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The Committee on Ed ucation met at 1: 30 p.m. on Monday,
March 14, 2005, in Room 1525 of the State Capitol, Lincoln,
Nebraska, for the purpose of conducting a public hearing on
LB 556 , LB 13 8 , LB 30 3 , LB 460 , LB 449 , and LB 62 4 .
Senators present: Ron Raikes, Chairperson; Dennis Byars,
Vice Chairperson; Gwen Ho ward; Gail Koppl in; Vick ie
McDonald; Ed Sc hrock; and Elaine Stuhr. Senators absent:
P atr i c k B o u r n e .

SENATOR RAIKES: (Recorder malfunction) ...this hearing of
t he Education Committee of the Nebraska Legislature Thi s
would be our penultimate hearing for this session. You ' re
all very welcome. Toda y w e' re going to hear five bills
presented in the order posted on the outside of the hearing
room doors. I'm going to ask in a moment how many are going
to testify on e ach bill so that we can get a feel for our
allocation of time. In that connection, I' ll mention that
we do use a light system. And the way it works is when you
come up to testify please give us your name, spell the last
name if you would, and fill out one of the forms, either
grab one off the table here or one out of the back corners
of the r oom an d p u t it in the box. Thi s is all for the
benefit of our tr anscriber because the hearings are
transcribed. I' ll...we' ll come to a decision here shortly
o n the amount of time for each testifier, but it l ooks a s
though it may be less for testifiers rather than more, but
we' ll see in a moment. W h at I need to do ne x t is to
introduce our committee members. To my far right, Senator
Bourne from Omaha normally is here, but I don't think he' s
going to be here today. The first present member, I' ll put
it that way, Senator Gail Kopplin from Gretna; Senator
Elaine Stuhr of Br adshaw; our committee clerk, excuse me,
counsel, you' ve been promoted almost, committee counsel is
Tammy Barry. I'm Ron Raikes, District 25. Our committee's
Vice Chair is Senator Dennis Byars from Beatrice; Senator
Vickie McDonald, St, Paul; Senator Gwen Howard, Omaha; and
Senator Ed Schrock, Elm Creek. And I think Ed is around so
h e' l l be along shortly. I guess the other preliminaries
we' re getting fairly into this by this time of the session.
Please, if you have a cell phone, turn it off. I think I' ve
covered it. I mus t be getting proficient at this. So if
that is true, let me proceed quickly. LB 556, how many do
we have who plan on testifying on LB 556, if you'd just
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raise your hands. Okay. All right. Ho w many on LB 138?
Okay. How many on LB 303? Okay. How many on LB 460? One,
okay. How many on LB 449? One, two, three. And on LB 624?
Okay. Th rew me off a little bit. A lot of you are here in
support, which is great, but...okay. With that, we' ll make
our limit five minutes per testifier. The green light will
come on at the beginning. When the yellow light comes o n,
you have one minute remaining. And when the red light comes
o n, t he t r ap do o r o p e n s . (Laughter) So with that, we have
Senator Beutler here to introduce LB 556. Welcome, Senator.

L B 5 5 6

SENATOR BEUTLER: ( Exhibi t 1 ) Tha nk you , Nr . Ch a i r m an .
Nembers of the committee, thank you for taking time to hear
LB 556 Th is bill involves an unhappy dispute between a
great university and a gr eat private enterprise here in
Lincoln, mainly over the sale of textbooks to university
students. And Sen ator Schrock and myself, who introduced
this bill, chose to get involved with this matter simply
because it appeared to us that some sort of compromise was
needed and could benefit all parties involved, the students,
the university, and the company in question. Th e students
should get maximum choice when it co mes t o selecting
textbooks, they should get timely choice, and they should
get competitive prices. The university should get the
b enefit of a reasonable return on i ts co ntract with t h e
on-campus bookstore and a reinforcement of its reputation
for dealing fairly with the business community. And the
Nebraska Bookstore should get a fair playing field. Let me
set the stage for you and then you can listen to both sides
tell their story and make a judgment. I believe personally
that that judgment should be that the university should not
allow the use of wh at is ef fectively a kind of credit
instrument, sometimes called a proprietary card, for th e
exclusive benefit of the on-campus provider of new and used
textbooks. The credit instrument in this case is the NCard.
The NCard was originally intended to be s imply a student
identification card. It evolved into a kind of credit card
when the university allowed it to be used to bu y n e w an d
used books and textbooks on the on-campus bookstore, at the
on-campus bookstore. Books could be purchased and paid for
at a l ater date. Furt hermore, the university involved
itself in a consolidated billing statement prepared by t he
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university, which involved university expenses as well as
bookstore expenses. The NCard cannot be used as a credit
instrument in any off-campus bookstore such as the Nebraska
Bookstore. You may think this is no big deal given the
students' access to regular credit cards, to d ebit cards,
and cold cash. But wait un til you hear the effect the
NCard's deployment as a credit instrument had on Nebraska
Bookstore's new and used textbook sales. I t was
devastating. I passed out to you a chart s howing what
happens a t ot her universities. Overwhelmingly, other
universities use their student identification cards as debit
cards, not as credit cards. These debit cards can be used
by and large on or off campus. You can see that what we' re
doing here at Nebraska is not what is normally done in other
places. What is done in other places allowing on- a nd
off-campus use of th e N Card as a debit card would be an
appropriate solution in my opinion. A nd it would b e an
appropriate compromise from the p erspective of Nebraska
Bookstore, They sent to me a statement which says: It is
our continued position that if the University of Nebraska
would limit their credit offerings to a debit card usable on
and off campus like the o verwhelming majority of t heir
peers, we would have no debate. But they choose to issue
proprietary card and limit its usage to the on-campus stor
and that is what has tilted the playing field so violently.
With that, there will be others who can talk about the chart
at some length. The two columns that were of such interest
to me and the reason that I passed it out to you was simply
the column indicating that in most cases xt was used as a
debit card. And in most of those cases where it's used as a
debit card, it can a lso be used off campus as well as on
campus. With that, Nr. Chairman, I will end and allow the
proponents to make their case.

SENATOR RAIKES: You, I presume, are going to offer yourself
up fo r q u e s ti on s .

SENATOR BEUTLER: I will most certainly offer myself up.

SENATOR RAIKES: Okay. And we' ll entertain them at this
txme. Senator NcDonald has one.

S ENATOR NcDONALD: I'm trying to get the gist of all thi s
information. You ' re saying that the NCard has hurt the
Nebraska Booksto re i n sa l e s .
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SENATOR BEUTLER: Ri ght .

SENATOR McDONALD: How many other places can you purchase
used books for university? I mean is there other places in
town and is there accessibility on the Internet to find used
books?

SENATOR BEUTLER: There is accessibility on the Internet, I
know that. I am not familiar with whether there i s any
other significant, that is any other significant store with
a large inventory of used books on campus in town. But
they' ll be able to give you that information.

SENATOR McDONALD: Oka y , so we really don't know that the
declining book sales at Nebraska Bookstore if it was because
of Internet sales...we don't know where those people went.
Do we know where they went to purchase their books?

SENATOR BEUTLER: I think some people...I think you' ll be
given information here that would indicate that it is t he
NCard that is the problem, but that's a legitimate question.

SENATOR McDONALD: Okay, thank you.

SENATOR RAIKES: Any other questions? Senator Howard.

SENATOR HOWARD: I'm just curious. Is the processing of the
billing for the card handled strictly on campus'? Is it just
an internal mechanism? It doesn't have a bank involved at
any level, does it?

SENATOR BEUTLER: Well, see, when it's used as a debit card
I understand that there is an agreement with Wells Fargo,
So if you have an account at Wells Fargo, it can be used as
a debit card crediting or debiting that account.

SENATOR HOWARD: That 's rea lly in teresting. I didn ' t
realize it was a debit card as well, but...

SENATOR BEUTLER: Ye a h .

SENATOR HOWARD: ...an interesting factor. Thank you.

SENATOR RAIKES: Other questions? Senator McDonald again.
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SENATOR McDONALD: Would that require a credit check then to
do that or just debiting from the account?

SENATOR BEUTLER: I am not familiar with a l l th ose
procedures so I would ask that you refer that question to
some others who would know better.

SENATOR McDONALD: Okay.

SENATOR RAIKES: Other questions? Senator Beutler, would it
be fair to say then you would be comfortable with resolving
this by taking away the credit privileges that are n ow
available to NCard users?

SENATOR BEUTLER: I think that the Nebraska Bookstore has
indicated that that would be an acceptable solution.

SENATOR RAIKES: Don't students come out the worse on that?

SENATOR BEUTLER: In the sense that.

SENATOR RAIKES: They now have at least one option where
they can use credit to buy books. Under this proposal.

SENATOR BEUTLER: Well, I think that's arguable, Senator, in
the sense that what I think r eally happens under the
mechanism that's been set up is that students are being
encouraged to buy new books instead of used books at a store
that has an inventory that's not nearly as great in terms of
new books. So it's hard to say who comes out with...

SENATOR RAIKES: So when you say encourage, you' re talking
about the availability of new...of used versus new books.

SENATOR BEUTLER: Ye s .

SENATOR RAIKES: Okay. One other question, when did the use
of the NCard as a credit card come about? I se e something
about 1998 contract. Was that done at the time of that
initial contract or has that happened since then?

S ENATOR BEUTLER: It's my understanding, Senator, that a t

I can see, there's nothing in the contract that relates to
the time of the contract that was not envisioned. As far as
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the use as a credit card. And I think that happened after
the contract went into effect. You know , t here's an
interesting problem here, and I can unde rstand the
university's dilemma. They have a contract that is for a
certain minimum amount or if sales go above that minimum
amount, then it's a percentage of gross revenues, So they
have an incentive to do everything possible to improve the
sales at that bookstore. And I can see how they would very
easily slip over from debit to credit if that effectuated
and improved their position under the contract.

SENATOR RAIKES:
Byars.

SENATOR SCHROCK: What happens if they charge a bu nch of
books and about half way through the semester the kid just
says, college isn't for me , I 'm l eaving and th e bo oks
haven' t b e e n p a i d f o r ?

SENATOR BEUTLER: Well, I think under the...you' re talking
about with the on-campus bookstore?

SENATOR SCHROCK: Vm-hum.

SENATOR BEUTLER: If I'm remembering correctly, and I may be
a little off on this, but they bill within 30 days and y ou
have to pay within another 20 days. So I'm not sure how
that would...how they follow through on that.

SENATOR SCHROCK: Somebody will know the answer.

SENATOR BEUTLER: But that's the basis of the billing.

SENATOR RAIKES: Se n a t o r B y a r s,

SENATOR BYARS: Se nator Beutler, I know there w ill be
people, they always have a lot more information than we do,
but was there some, as I'm trying to remember, wasn't or
isn't there some f inancial aid tied to those profits that
the University Bookstore is generating, some financial aid
to University of Nebraska students?

SENATOR BEUTLER: So me...yes. I mean the overall contract
has a number of different provisions in it that relate to
the obligations of w hoever gets the bid. I th ink, for

Okay. Senator Schrock and then Senator
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example, they give some scholarship money, they' re required
to do that under the contract. And I think they' re required
to pay for a series of programs that were originally funded
with bookstore proceeds back when the university owned the
bookstore. So there were obligations and benefits on both
sides under the contract, and that would be the normal case
i n such a con t r a ct .

SENATOR BYARS: O kay, and probably better for other people
to answer maybe from the university, but what would happen
as those profits, as this has opened up as you' re proposing
LB 556, profits as they would diminish and the whole reason
for the contract in the first place, what would happen to
the financial aid? Am I assuming a reduction?

SENATOR BEUTLER: No. They still have the obligation with
respect to the financial aid.

SENATOR BYARS: Without the income.

SENATOR
r eca l l .

SENATOR BYARS: But if the university's revenues went down,
they would have less dollars to fund the student aid. That
would be pretty logical to me.

SENATOR BEUTLER: No , the st udent aid wa s only a bout
$10,000, Senator, I think. So there's no question but that
the student aid is not going to be imperiled by anything on
the scale of what we' re discussing.

SENATOR BYARS: Okay . I ca n get some other information.
Thank you, Senator, appreciate that.

S ENATOR BEUTLER: Y e a h .

SENATOR RAIKES: Senator Stuhr.

SENATOR STUHR: Yes. In lines 14, 15, and 16 when you talk
about any business not designated as university business to
reimburse the University of Nebraska for any reasonable
costs and then it also talks to pay any reasonable rebates
or commissions. Who's going to decide that or?

BEVTLER: Well, it's not i ncome dependent as I
And you can certainly ask the...
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SENATOR BEUTLER: Well, it would be worked out between the
parties, Senator. And I t hink there are fairly standard
agreements on these types of things that are in place in a
number of different business situations that are credit card
type situations.

SENATOR STUHR: Okay, all right, thank you.

SENATOR RAI KES:
good

SENATOR BEUTLER: No, I'm coming back to close, Senator.

SENATOR RAIKES: Oh, gee, you' re a glutton for punishment.
Thank you , S e n a t o r .

S ENATOR BEVTLER: T h an k y o u

SENATOR RAIKES: We ' ll move to proponent testimony now.
Yes, sar , w e l c ome.

MARK OPPEGARD: (Exhibits 2, 3) Good afternoon, Chairman
Raikes and members of the committee. I'm Mark Oppegard,
president and chief executive of ficer of Nebraska B ook
Company. It 's spelled 0-p-p-e-g-a-r-d. Pass ing out a
Harris poll that we recently completed that we' ll be talking
to later xn the testimony. Let me first say that I' m a
graduate of the Uni versity of Nebraska, a football season
ticket holder, and a contributor to Husker athletics. M y
wife and daug hter b oth graduated from U n iversity of
Nebraska. I started work at Nebraska Book Company in 19 7 0
while I was a student at the University of Nebraska. We
hire about 150 college students each year to w ork i n our
operations throughout Lincoln so you can think over those 35
years we' ve hired thousands of college students to work for
Nebraska Book Company. Nebraska Book Company was founded in
1915 as a college bookstore serving University of Nebraska.
Currently we operate 124 college bookstores around the
country. Nebraska Book Company has 240,000 square feet o f
warehouse space in south L incoln where we distribute our
used textbooks from. We sell o ver 7.7 million us ed
textbooks to o ver 2,500 college bookstores across the
country. South Lincoln is also where our corporate offices
are located. W e empl oy about 500 people throughout the
state and over 400 of those are within the city of L i ncoln.

You better escape while the chances are
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Prior to the NCard becoming the issue it is today, Nebraska
Book Company enjoyed about 40 percent share of the bu iness
in textbooks at the University of Nebraska. Today it's less
than 10 percent. That's happening even though ove r
50 percent of our i nventory is in used textbooks, which
means students save 25 percent on the price of those books.
The first week of classes during the current semester we
surveyed 1,100 titles at the University Bookstore. Of those
titles, 62 percent of them did not have a used book on the
shelf, whereas Nebraska Book Company had used books in each
case. We would have had additional used books to s upply
there if we'd have the demand. Regards to the NCard, the
university has devised a method in which the student can
purchase their textbook at th e on -campus bookstore for
credit. This is not just students with financial aid. It
i ncludes a l l s tudents. The charge is a dded to th e
consolidated account and then sent home o r pa id by the
student or by th eir parents. When the financial aid is
recerved, it's applied to that account also. The university
has told us that they could not do this to a third-party
bookstore, however, it is c urrently being done at the
U niversity of Houston. S tudents that suffer most by n ot
being able to shop fo r th e best price are lower income
students. Those are students that are on financial aid and
have to use those funds to further their education. They
should be allowed to use those funds in any way they wish to
be able to stretch and m aximize those dollars for t he
betterment of themselves. The money that the university is
disbursing xn financial aid is really the students' money
and the university really only the vehicle to disburse those
funds. The university will say that we had an opportunity
to bid on the contract in 1998 and we did. We were not
selected to be the vendor for the contract, but this isn' t
about that. We think this is about saving students and
their parents on the cost of textbooks. We think with the
high cost of textbooks and the high cost of education today
that should be a top priority for all of us, including the
university. The NCard effects are seen every se mester at
Nebraska Bookstore when students bring their books to the
cashier and then they' re found out that we don't accept the
NCard. Books are left at the counter. They go down the
street to University Bookstore without even checking prices.
We conservatively estimate that students could save over
$500,000 in their purchases of textbooks. We have attempted
to work out a bu siness agreement with the university and
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have not had any success to date, even though the attorneys
on both sides say t hat it is doable. T h e university is
concerned about their bookstore contract. I don't disagree
with that. Howe ver, we compete on those contracts around
the country all the time, and we currently have seen going
at 13 t o 13 .5 percent which is higher than what t he
university is currently receiving. These contracts are very
competitive and no one wants to lose a significant account
like University of Nebraska. We are here today to come up
with a solution to an issue that is costing students more
money for their textbooks. The university and the students
served think that the NCard is a good service. But why not
make it a better service by of fering it to off-campus
bookstores? That's what students have indicated. In the
Harris poll that we just distributed to you, 87 percent feel
that it would be better used if we could use it off campus.
W e don't want to continue to sell used books to Te xas o r
Oklahoma or any other Big 12 school when we could sell them
at UNL. I'm a UNL graduate, and I know that students at UNL
are paying more for their books than they need to. We ' d
appreciate your support and I'd answer any questions you
might have .

SENATOR RAIKES: Okay, thank you very much, Nark. Senat or
Byars.

SENATOR BYARS: Na rk, thank you for being here, appreciate
it. Did I...I think I heard you correctly that you s a id
really the contract as bid really we shouldn't pay attention
to that at all?

NARK OPPEGARD: Well, back at the time the contract was bid,
we submitted a bid. And our bid was for the fact to take
all of the business into Nebraska Bookstore. It would have
been all of the b usiness. We f eel our bid is close to
42 million better, However, it was taking the bookstore out
of the Student Union. It also, when the committee came back
to us, they also said that they didn't want to diminish the
competitive nature of textbooks so they felt they wanted to
have a competing bookstore. So really...and the NCard was
not part of the contract at all either. So really all this
happened after that in regards to the NCard being a part of
that. That's why the bid r eally, you know, they could
select whoever they want. We think they left money on the
table, but that's their decision.
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SENATOR BYARS: Okay. That's for us to make the decision.

N ARK OPPEGARD: Ye a h .

SENATOR BYARS: And you made the statement also that you
could save, I think the statement was in your brochure that
my son got or my wife got for my son, you could save us up
t o $500 ,000 a y e a r .

NARK OPPEGARD: Um-hum.

SENATOR BYARS: Want to talk about that now?

NARK OPPEGARD: Sure, sure. Okay, we see costs of textbooks
have risen dramatically and let's say they' re about $100.
The used book would be sold at $75. We have over 50 percent
of our titles, our books in the store are used currently.
The University Bookstore sells between 25 an d 30 percent
used. W hen you see that difference in there at $25 a book,
if one student saved $25 on one book, there's roughly 20,000
students, applying the math that's roughly $500,000. That' s
only for one semester. If we added, go out over multiple
semesters and even summer sessions, it could be greater than
the $500,000 that they could be saving. So it's really...we

warehouse that we could put down there in Lincoln to se ll
there instead of at other campuses. Students could save a
lot of money by buying used books. It's 25 percent on each
title, on each book, so the numbers add up pretty quickly in
the whole scheme of things.

SENATOR BYARS: But if I used those numbers and I take your
Harris poll which would be less than 2 percent of the total
student body at the university, should I give weight to that
less than 2 percent of the 20-some thousand students?

NARK OPPEGARD: Less than 2 percent, I g uess I don' t
understand what y o u ' r e . . .

have over 3 mi llion used b ooks in ou r sou th Li ncoln

SENATOR BYARS: Fo ur hundred students out of t he 20-some
t housand you j u st . . .

NARK OPPEGARD: Right, right, 400, right. That is a valid
survey sampling to create a valid survey pool. I guess you
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can read that any way you want, but Harris certainly is very
reputable. I respect that, Senator, yes.

SENATOR BYARS: Okay, appreciate it. Thank you.

SENATOR RAIKES: Other questions? Senator Howard.

SENATOR HOWARD: Thank you, sir. I'm just a little curious.
You say that you have other bookstores in other states at
other universities and colleges.

MARK OPPEGARD: Um-hum.

SENATOR HOWARD: Are you a Nebraska company or I'd like just
some clarification on that.

MARK OPPEGARD: Our corporate offices are i n Li ncoln,
N ebraska, W e ' ve been her e f o r 9 0 y e a r s a n d we have ove r 5 0 0
employees in the state. I think that qualifies us as a
Nebraska company. I mean our corporate offices are in south
Lincoln. We'd invite any of you out at any time.

SENATOR HOWARD: So you just have branch offices in other
s ta t e s ?

MARK OPPEGARD: Yes . We have stores serving stores in
University of Maryland, at Penn State, at Florida, at Texas,
I mean, yeah, 125 different campuses all across the country.

SENATOR HOWARD: What are they known as on those campuses?

MARK OPPEGARD: Different names. For instance in Maryland
it's known as the Maryland Book Exchange. It's tied to the
local community. Many of those cases were stores that we
acquired from existing customers and those stores have been
in existence for many years.

SENATOR HOWARD: And you live here in Nebraska.

M ARK OPPEGARD: Absolutely. You know, I moved here when I
was eight years old and I'm a graduate. And like I said,
I ' ve go t b r ot h e r s and sisters that are graduates.

SENATOR HOWARD: I won't touch that how long that might be
( laugh) . Tha n k y o u , si r .
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S ENATOR RAIKES: S e n a t o r S c h r o c k .

SENATOR SCHROCK: You buy a lot of used books from students
on campus' ?

MARK OPPEGARD: Absolutely, we sure do. In fact..

SENATOR SCHROCK: So a lot of the Follett books end up at
your books t o r e b e i n g b o ught b a c k o r a r e y ou . . .

MARK OPPEGARD: It' s..

SENATOR SCHROCK: Or does...I suppose Follett buys a lot of
used books from the students here too?

MARK OPPEGARD: Right. Students at the end of the semester
c an sell their books back to any store they want. I t
doesn't have to be where they bought them to b egin with.
And in fact, it's another competitive issue as far as what
you' re going to pay. In fact, we buy back more books than
we can sell back to the campus, which is kind of a sad state
of affairs, too, because of the fact that we don't have the
demand to sell them because of the convenience of the NCard.
S o those books go into our distribution center and ar e
distributed to other campuses where we can sell those. So
if that makes sense,

SENATOR SCHROCK: And you have similar contracts with other
universities that Fo llett has w ith the Un iversity of
Nebraska, is that correct?

MARK OPPEGARD: That is correct, sir.

SENATOR RAIKES: Senator McDonald.

SENATOR McDONALD: So your main objective is selling books.
That's what you' re in the business to do is sell books.

MARK OPPEGARD: Buy and sell books, yes.

SENATOR McDONALD: So yo ur distribution center is here in
L inco l n ?

MARK OPPEGARD: Y es .
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SENATOR NcDONALD: So if someone from Naryland bookstore
that you operate needs a book and they don't have it , i t
comes from the distribution center that you have here.

NARK OPPEGARD: Absolutely.

SENATOR NcDONALD: So you' re able to take the books even if
you'd bought them somewhere else, take them to your
distribution center, and send them all over.

NARK OPPEGARD: That's correct.

SENATOR NcDONALD: And so you can move books back and forth.
So as far as being the bookstore of choice, so to speak,
you' re still selling books I t 's just you'd like to s e ll
more books h e r e ?

NARK OPPEGARD: Ab solutely. When we see students leaving
books on the counter that are used books to g o down t he
street just because they can't use their NCard there as a
credit purchase, we know that students want to shop there,
but the convenience of the NCard doesn't allow them to do
that. We have a lot of used books and just to give you a
quick example, the demand to supply for used books is four
to one. So there's four people looking for a used book. So
you kind of need to make sure you spread those out where you
can sell them and that's why we could sell a lot more used

i s d i m i n i s h i n g t h a t d e mand.

SENATOR RAIKES: Okay, a couple of questions. I t hink you
addressed this one. Students come shop in your store, leave
the books on the counter when they find they can't use the
NCard, but they can use it as a debit card.

NARK OPPEGARD: That's correct, sir.

SENATOR RAIKES: So it's just the whole issue here comes

books here in Lincoln if we had that demand. And the NCard

d own to c r e d i t . . .

NARK OPPEGARD: That's correct.

SENATOR RAIKES: ...whether or not. So one way to resolve
this would be to make it so that the university could not
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offer the NCard a s a credit instrument in the university
store. Now that would probably solve your problem?

NARK OPPEGARD: It would level the playing field, yes.

SENATOR RAIKES: But i t would make the students the worse
o ff .

NARK OPPEGARD: It would make it mor e inconvenient for
s tudents .

S ENATOR RAIKES: Okay . Would it be pos sible for a
successful businessperson such as yourself to come up with
an arrangement particularly if you have these...you have a
product that is clearly in demand; namely, used books to
offer a credit program of your own that would match the
credit that is provided through the university NCard?

N ARK OPPEGARD: Actually, sir, we did try t hat us ing t h e
NCard because an N Card is a mag stripe card. It confused
the issues for students because they thought when that bill
went home it was the bill that was on the consolidated bill.
So there was mu ch co nfusion created through trying to do
that. It still does not make it as convenient as what the
university has created through the NCard.

SENATOR RAIKES: But if I understand you correctly.

NARK OPPEGARD: It was tried.

SENATOR RAIKES: ...that avenue is possible.

NARK OPPEGARD: It was tried. It was tried, yes.

SENATOR RAIKES: Okay One last question and then I' ll let
you go. You mentioned Houston. Is Houston the only place
that has a proposal such as might be suggested here; namely,
that the university offers credit for both on-campus and
off - campus purchases?

NARK OPPEGARD: As far as credit, that's true.
there's a number of (inaudible).

SENATOR RAIKES: So there's only one other place in the
country that you know about...

O bvious l y ,
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NARK OPPEGARD: I would have to confirm that, but to my
knowledge that's true.

SENATOR RAIKES: Oka y .

NARK OPPEGARD: I'd prefer to check that.

SENATOR RAIKES: And in effect they act as a bill collector
for student purchases anywhere in the community or am I
incorrect on that?

N ARK OPPEGARD: Fo r H o u s t o n ?

SENATOR RAIKES: Ye s .

NARK OPPEGARD: Actually what they do is allow each student
up t o $400 in credit for their books at that campus. They
can use it at the on-campus or the off-campus store, and the
on-campus store is a contracted store so it's not their own
store, it's a t hird party store. And then those bills go
directly to their university account and then paid for
t hrough t h a t .

SENATOR RAIKES: Okay. So would it be fair for me to
conclude that there really is no other place that you know
of in the United States that would do business according to
what this bill would prescribe, particularly if the
resolution here were for the university to provide credit
for off-campus on an even-handed basis with on-campus?

NARK OPPEGARD: Right. I would like to defer to check on
that, but to my knowledge right now.

SENATOR RAIKES: Okay , sure, okay. A ll right. I see no
other questions, but thank you very much for being here.

NARK OPPECARD: T h an k y o u v e r y m u ch , si r .

SENATOR RAIKES: Other proponents, LB 556.

NARK OPPEGARD: This is my testimony. Can I just leave...

SENATOR RAIKES: Oh, please, yeah. Yes, sir, welcome.
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BRENT STANFIELD: (Exhibits 4, 5) Senator Raikes, members of
the Education Committee, I appreciate the opportunity to
come speak to you today. Ny name is Brent Stanfield, that' s
S-t-a-n-f-i-e-1-d. I 'm a student at the U niversity of
Nebraska-Lincoln where I' ve been attending school for six
years now, and I'm a second year law student there. I'm
also a member of the student government and an ASUN senator.
And it's in t hat capacity that I'm here to speak to you
today as well as f rom a perspective from a co ncerned
student. Let me first start off by giving you a perspective
from ASUN. Now I'm n o t here to speak for them. Th ey
already have done that when they passed Government Bill 8 on
March 9, last Wednesday. The text of that bill as it was
originally presented and finally amended and what we passed
can be found in this paid advertisement taken out b y the
Nebraska Bookstore in the student newspaper. And I' ll go
ahead and leave that with my written testimony when I'm done
here. But let me tell you what the intent of the bill was.
The bill passed by ASUN withheld its support from LB 556 due
to the uncertainty surrounding how the bi ll, a s i t' s
c urrently written, will affect students and the use of t h e
NCard on campus. N evertheless, the bill explicitly stated
that Student Senate supported the idea behind LB 556. The
Student Senate supports a co mpetitive system and m ore
options for students to buy books. Besides the final text
of the bill, another amendment was proposed. The text of
that amendment would have encouraged the university directly
to enter negotiations with the Nebraska Bookstore to allow
students to use the NCard at the Nebraska Bookstore. The
amendment contained much stronger language but was narrowly
defeated in a 12- 1 3 vo te . The Nebraska Bookstore had a
p rofessional polling company conduct a poll on campus. Th e
results of that poll showed overwhelming support among the
student body of the possibility that they could use th eir
NCard at the Nebraska Bookstore. I believe the results of
that poll are entirely accurate and very relevant to th e
topic being discussed today. S tudents want a competitive
system, and they want more options to bu y bo oks. Seven
years ago the u n iversity entered into an agreement with
Follett to operate the University Bookstore. The university
accepted Follett's bid over a competing bid by the Nebraska
Bookstore. Some would say that bid was better. Ostensibly,
one of the rationales for their decision was to foster
competit].on and provide students with more o ptions, a good
decision in my opinion. However, it would be very ironic if
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that decision and the implementation of the NCard only at
the U n iversity Bo okstore ac tually ended up r educing
competition and limiting student options. Let me close by
saying this. I'm puz zled by t h e ha rd-line stance the
university has taken on this issue. Most of the rationales
I heard from that side have been unpersuasive to me, and I
have listened to both sides very carefully and I have done
my homework on all the i ssues that I think are relevant
today. What does disturb me the most is that the university
has positioned itself in such a way th at br ings their
interests in opposition to the interests of students on this
issue. L et me briefly explain. The university's deal with
Follett pays the university 41.5 million per year guaranteed
up to a certain amount of sales. Any amount over that sales
and the university gets at least 11 percent of s a les that
are additional to that. Because the university is paid per
sale, it benefits more the more students pay for b ooks.
This, in essence, makes them a business partner with Follett
to the exclusion of the Nebraska Bookstore. Now whether or
not this is actually what is the driving force behind their
decision to prevent student use of the NCard at the Nebraska
Bookstore I c an't really say. I can 't speak to their
motives. But it's the wrong position. U nf ortunately, the
students who are hurt the most by the system are those who
require student aid for school. These students, including
myself, are almost required to put their books on the NCard
so that it will go to their student bill and so that student
loans will pay for them. F o r these students, the current
system gives them the least options for buying books and the
least access to competitive pricing. These students should
be the ones to have the most options so t hey can st retch
their student aid money as far as it can go. The current
system makes it very difficult for them to do that. That' s
all. Any questions?

SENATOR RAIKES: Okay , thank you, Brent. Questions ? A
couple of things. You went through the legislative history
of the student body which confused me a little bit. I was
not able to keep up with you.

BRENT STANFIELD: O k a y . Su r e .

SENATOR RAIKES: At first there was opposition to LB 556 and
then there was an amendment which was narrowly defeated.
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I n t h i sBRENT STANFIELD: No , and I' ll clarify that.
article actually, this paid advertisement...

S ENATOR RAIKES: O k a y .

BRENT STANFIELD: . . . t aken b y N e br aska Bookstore does go
through in detail. But essentially what happened is the
administration came with a presentation several weeks ago.
And before the Nebraska Bookstore could present their side,
a bill had been introduced in the student government coming
out in opposition to LB 556. We tabled that bill for a week
to give the Nebraska Bookstore the ability to come in and
discuss their side. When they did come in and discuss their
side, we amended the bill that was on the table originally
to a version that comes out and doesn't give its support to
LB 556 because it's concerned about the language and how
that will affect student use of the NCard. But what it does
do is it does come out in favor in principle of the mo re
competitive system at U NL. And the amendment that I was
referring to, there was an additional amendment on the table
to actually strengthen the language of the bill to encourage
the university to negotiate with the N ebraska Bookstore.
Nany senators thought that would send the wrong message that
we were coming out in favor of LB 556 and it narrowly was
defeated 12-13. But the underlying wording of the bi ll
still says we' re very much in favor of a competitive system
at UNL.

SENATOR RAIKES: Sounds like a careful political balance.

BRENT STANFIELD: It was, it was.

SENATOR RAIKES: T h a t n e v e r h a p pens a r ound h e r e . (Laughter )
Well, let me guess that the reason that students would not
be in favor of LB 556 is that one of the results could be
t hat they no longer get credit on the NCard even at th e
university's campus.

BRENT STANFIELD: Su re. I think that is probably the most
pressing concern especially of the senators. I think o ne
senator termed it "the nuclear option," the university's
nuclear option to completely pull the NCard from student
use. And I think it's a very, you know, striking bargaining
chip that the university has because it's a very well-liked
student services. Students like using the NCard, especially
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on campus. And, of course, they would also like to u se i t
at the Nebraska Bookstore. And I'm not saying they want to
use it everywhere around Lincoln. I don ' t t hink that' s
their positron at all. But they certainly would like to use
it at places where they frequent to buy school supplies,
things that are necessary for school and textbooks certainly
are that. I think that they would very much appreciate and
like to use it there, but they don't want it taken away from
them completely. I think that's very true.

SENATOR RAIKES: I'm going to read to you quickly one of the
questions on the survey: Not being able to use the NCard at
other bookstores doesn't allow me to shop for the best deals
o n b o o k s -77 percent agree, 22 percent disagree. B ut you
can use the NCard. It's a debit card, it's not a credit
card, but you can use it, right?

BRENT STANFIELD: Well , speaking, and to my knowledge the
debit card option has only been available this year. So
many students have not been able to really maybe understand
t hat process or what exactly goes into that. A nd I think
the answer to that simply is one of the things that makes
the NCard so beneficial to students is the fact that many
students send their bill home to their parents and that' s
where the bill goes. Using the student NCard allows that
bill t o go to t h e c onsolidated bill, the university
consolidated bill, which is sent home to p arents. Other
students rely on student aid to pay for their books so they
want their book payments to go to their student account
which will then, when their student aid arrives, it will be
credited against that account and they can do t h at . So
that's another reason why they would use the NCard. And a
debit card may g ive s ome o f th ose benefits, but it
really...a debit card is of no more use than anybody can get
a debit card at a bank. And the fact that the NCard is also
a debit card doesn't give it any m ore benefits to the
Nebraska Bookstore and other people who sell books than any
debit card that they could get at any bank. So it's really
not that much of a tool for students to use in purchasing
books.

SENATOR RAIKES: Sena tor By ars, I apologize for butting
ahead of y o u t he r e .

SENATOR BYARS: No, I didn't have my hand up. Thank you ,
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Senator Raikes. Tha nk y ou . You do a very effective
presentation. You ob viously get a good education at the
University of Nebraska Law School.

BRENT STANFIELD: I think so. I think I' ve got an excellent
e ducat i o n .

SENATOR BYARS: Okay. At the end of the day when we leave
the legislative floor and the board vote goes up and there
are 49 senators, and if a legislative bill has been proposed
and you have 24 votes in favor and 25 votes opposed, the
b i l l i s d ef ea t e d .

BRENT STANFIELD: Ri gh t .

SENATOR BYARS: Now if I cut through all of this, amendments
that have been offered, adopted, support for LB 556 still
failed. Th e st udents on th e as sociated student...your
student council, if you will, student governing group voted
against supporting LB 556. That's all I want to know.

BRENT STANFIELD: Yeah, that's absolutely true. And I think
that, if I could explain that real quickly, I think that. . .

SENATOR BYARS: I think you have.

BRENT STANFIELD: Well...

SENATOR BYARS: An d I rea lly don't care for any m ore
explanation. Tha t's all I wanted to hear. At the end of
the day the vote was, whether it w as 12 or 13, it was
o pposed suppor t i n g L B 5 56 . Tha n k y o u .

BRENT STANFIELD: That's right.

SENATOR RAIKES: Senator Howard offers you a reprieve,
though.

SENATOR HOWARD: Thank you. Thank you, sir. I'd just like
a better understanding. You are in law school.

BRENT STANFIELD: That's right.

SENATOR HOWARD: And you are on student loans.
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BRENT STANFIELD: Ye s .

SENATOR HOWARD: Getting federal help..

BRENT STANFIELD: U m - hum.

SENATOR HOWARD:
are you?

BRENT STANFIELD: I'm a second year law student.

S ENATOR HOWARD: Second year. So is it presented to yo u
that in order to a ccess the student loans to pay for the
books that you need to put the charge on the NCard?

BRENT STANFIELD: We ll, it's been my experience as I' ve
gotten...as I' ve received student loans over t he pa st
several years is that the way this process works is you sign
up for classes. When you sign up for classes when school
semester approaches, you figure out the books that you need
f or class and you buy those books before the first day of
classes. Okay. No w unless you have the cash to buy those
books, and my books were over $600 this semester for law
school, unless you have the cash to lay out for those books,
the only real alternative, unless you' re going to put it on
a credit card, which I know a lot of students don't like to
do, is to put it on your student account. And because your
loan check tends to not come, at least the check form, it
gets disbursed I guess to your account about the first week
of school, but the check form usually doesn't get there
until at l east the s econd week of school. And you can' t
wait that long to buy books You have to have them for the
first day of class. So given that process, it becomes very
difficult to buy books anything other than through the
student account using your NCard if you want your student
loans to pay for them and you don't want to put the cash
forward yourself. So that is a buying decision paramount in
the heads of students as they go to buy books every semester
who need student loans to pay for their books,

SENATOR HOWARD: So does your federal loan, grant, whatever
zt may be, go directly to you or directly to the school?

BRENT STANFIELD: When you have a balance on your account,
the first thing that the student loan check does is it pays

.to complete this education. What year
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that balance. Then whatever is left over is sent to you by
check. S o when.. so obviously you want your books to be on
that account so that it just does that and yo u c a n ha ve
already bought them, be using them, and then you don't have
to wait until you get that check in the mail to go and
p urchase your b o o k s .

SENATOR HOWARD: So it's practical and convenient.

BRENT STANFIELD: Su r e .

SENATOR HOWARD: Okay. Thank you.

SENATOR RAIKES: Senator McDonald has a question.

SENATOR McDONALD: You talk about c redit cards. Wha t
percentage of kids in college have credit cards?

BRENT STANFIELD: I would assume 80.

SENATOR McDONALD: At least 80 percent. And then it's been
a while since my kids went to school, when...say those books
were bought at th e Ne braska Bookstore and they have the
receipts for them. Can they take those...and put them on a
credit card and have 30 days to pay for the bill, take that
r eceipt and take it to the financial aid o ffice and g et
reimbursed with that when the money comes in? How is that
done? can you explain that?

BRENT STANFIELD: I'm so sorry. Maybe I didn't understand
your question A r e you saying students...

SENATOR McDONALD: Okay, those books were purchased..

BRENT STANFIELD: At the Nebraska Bookstore.

SENATOR McDONALD: . ..on the Internet...

BRENT STANFIELD: O k a y , su r e , sur e .

SENATOR McDONALD: ...or at Nebraska Bookstore, someplace
other than the bookstore that's in the (inaudible) and they
purchase those books. And they have the receipts for those
books that they purchased. Can they ta k e that to the
financial aid office and have that applied?
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BRENT STANFIELD: Their bill for their credit card bill?

SENATOR McDONALD: Their books that they purchased.

BRENT STANFIELD: They can't take it to the financial aid
office and have it applied. N ow they would have t o wait
until they receive their check from the f inancial aid
office. Then they would have to write a check to the credit
card company to pay for their books.

SENATOR McDONALD: But they could still use that money to..

BRENT STANFIELD: Once they receive the money, sure they
could .

SENATOR McDONALD: Once they receive the money.

BRENT STANFIELD: But I think maybe that's an important
question Pe ople who are receiving student aid I think i t
might be an interesting discussion how much credit card debt
they may already be in because they have to be on it and
that's why they' re on student aid or one of the reasons and
how much of a . ..how good of a n op tion that really is
providing them when they, in the alternative, all they have
to do is go to the University Bookstore and swipe their card
at the University Bookstore and they don't have to deal with
any of that, you know, rigamarole. They just have to go to
the University Bookstore and, boom, get it done and not have
to worry about with the credit card company or anybody else
like that or h o w much d ebt they may already have. So I
think that is also...I mean there's obviously different ways
it can be worked out. But you deal with students who may
not be as...you know, or may not want to undertake such a
process and just do it for convenience.

SENATOR RAIKES: Senator Stuhr and then Senator Byars.

SENATOR STUHR: Okay. I have a question about your NCard.
Can it be used only for books?

BRENT STANFIELD: No. The NCard can be used for almost any
campus service. There are four restaurants in the Nebraska
Union that it can be used for. There's a Starbucks in the
Nebraska Union that it c a n be us ed for. It can be
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used...there's quite a few small vendors around campus and
the East Campus Union. Some of them I think are run by this
university and some of them are by student groups that sell
sandwiches and it can be used for all those as well.

SENATOR STUHR: So my question is who sorts this out then?
If you have all of these other expenses on your NCard, but
you' re really talking about books that the u n iversity
is...or does the university pay all of, you know, food and
any miscellaneous things that you might want to buy from?

BRENT STANFIELD: Well, I don't have a perfect knowledge of
that so I'm not completely competent to testify on it.

SENATOR STUHR: I'm a little fuzzy on that.

BRENT STANFIELD: But it does all go...every purchase that
you do on the NCard goes to your c onsolidated bill. And so
i t ' s all on one bill for you to view, you can go to the web
page they provide for you and look at it. So uni versity
does sort al l t he purchases that are made with the NCard.
Does that answer your question?

SENATOR STUHR: Okay. And then only the cost of the books
i s . . .

BRENT STANFIELD: The cost of the books is shown on there, I
believe, but it's just shown as a bunch of other purchases
that you' ve also made.

SENATOR STUHR: All right, thank you.

SENATOR RAIKES: Sena t o r Bya r s .

SENATOR BYARS: J ust curious, you' re a second year law
student now or you' re in your third year'?

BRENT STANFIELD: I ' m a seco n d y e a r .

SENATOR BYARS: Second year, okay. Are you fortunate enough
to have a good clerk position with...

BRENT STANFIELD: Sure, I' ve had a clerkship with a law firm
here in t own, but I'm actually getting married this summer
so I'm moving out of the state for a year and so I don' t
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have one right now because like everybody knows I'm leaving
f or a w h i l e .

SENATOR BYARS: Are you working at all or are you..

BRENT STANFIELD: Not at this point right now, no.

SENATOR BYARS: Well, we' re sorry to see you go.

BRENT STANFIELD: Well, I' ll be back, there's no doubt about
t hat .

SENATOR BYARS: Okay, good, you promise.

BRENT STANFIELD: I promise.

SENATOR RAIKES: Okay, thank you very much, Brent.

B RENT STANFIELD: Tha n k y o u v e r y m u ch .

SENATOR R A I K ES:
Welcome.

DONINIC Di SALVO: (Exhibit 6) Chairman Raikes, members of
the committee, appreciate you taking the time to hear my
point of view, Ny name is Dominic Disalvo, D-i-S-a-l-v-o.
I 'm currently a junior at the University of Nebraska, an
NCard user, and I' ve worked at Nebraska Bookstore for t he
past three years I'm here today to support LB 556 and
provide the committee with petitions signed by students at
UNL and collected at Nebraska Bookstore that support our
efforts to get the NCard t o be use d at the off -campus
bookstore. I work in the textbooks. I' ve heard the
students mumble and groan about not being able to use their
NCard to pay fo r th eir books. Nost of them don't even
realize that we' re not associated with the university and
just assume that they can put them on their consolidated
bill and have their parents worry about it. They become
frustrated and angry when they f ind out that we cannot
accept it. I think mostly the students just want t he
convenience and th e options to go somewhere else when the
University Bookstore is ou t of their t itle they are
currently looking for. I believe the polling numbers of the
Harris poll are correct. The vast majority of the students
simply want options, simply want a choice, simply want to

Move to th e next pr oponent, LB 556.
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save money. As a student, I know the cost of education is
very high. The power of the dollar, how far it goes, can
really make or break you. And it seems the university just
isn't concerned with that as far as textbooks are concerned.
It's a l ack of convenience, it's a lack of options, it's a
lack of fair market practices. That's pretty much it.

S ENATOR RAIKES: O k a y .

DONINIC DiSALVO: I ' l l t ake que s t i o ns .

SENATOR RAIKES: Thank you, Dominic.
S enator N c Dona l d

SENATOR NcDONALD: You passed out the student's ID numbers.
Is that their Social Security numbers?

DOMINIC DiSALVO: That's their Social Security number.

S ENATOR NcDONALD: Do you feel that's a good idea to pass

We d o h ave on e .

t hose o u t ?

DOMINIC DiSALVO: No. They didn't have to write it on there
I suppose.

SENATOR NcDONALD: No, but to publicize that and pass it out
t o va r i o u s p e op l e .

D ONINIC D i S ALVO: N o, I do not t h i nk i t i s . I t h i nk t ha t ' s
why the university no longer uses that as their student...

But these are still their Social SecuritySENATOR NcDONALD:
numbers.

DOMINIC DiSALVO: Yes, they are.

SENATOR NcDONALD; Which is kind of confidential.

DOMINIC DiSALVO: Yeah.

S ENATOR NcDONALD: T h an k y o u .

SENATOR RAIKES:
Senator S t u h r h as

Okay. Any other questions of Dominic' ?
one.
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SENATOR STUHR: Yes , Do minic. Ho w many students do you
think buy their books over the Internet these days? Is that
i ncreas i n g ?

DOMINIC DiSALVO: Oh , yeah , i t's increasing. Ho w many
e xact l y ?

SENATOR STUHR: Oh, no, I mean roughly. I mean

DONINIC DiSALVO: I woul d pr obably say somewhere like
10 percent of the student body most likely has discovered
the Internet.

SENATOR STUHR: Just one out of ten of your friends. Have
you ever bought books over the Internet' ?

DOMINIC DiSALVO: I' ve never bought them. I' ve sold them,
never bought them though.

SENATOR STUHR: All right, thank you.

SENATOR RAIKES: O k ay, thank you again, Dominic. Next
proponent, LB 556. Yes, sir, welcome.

BARRY MAJOR: (Exhibit 7) Good afternoon. Thank you,
Senators. My name is Barry Najor, that's N-a-j-o-r. I'm
the chief operating officer for Nebraska Book Company. Ny
roots with the University of Nebraska-Lincoln are deep and
wide. A number of my family members graduated from the
university, including my wife, my grandfather, a number of
my aunts and uncles, and many of my wife's relatives. Our
son currently attends the university. Nindy and I are
season ti cket hol ders for foot ball, platinum level
contributors for Husker athletics, Foundation Chancellor
Club members-we' re Cornhuskers. Na rk and I mention our
families' history with UNL to point out that this i s not
a bout us versus them. This is ab out doing what is
r igh t  -creating a competitive e nvironment t hat wil l
absolutely lower the cost of textbooks to 20,000 students at
the university. Nebraska Book Company has 124 retail stores
scattered across America's colleges and universities, but
our largest store is located here in Lin coln with over
50,000 square feet of re tail space. We have stores in
Florida, Naryland, Penn St ate, UC -Berkeley, A rizona,
Oklahoma, Baylor, Kansas, Texas A&N to name just a few. Our
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wholesale division sells approximately 8 million used
textbooks to over 2 ,500 college textbooks (sic) including
all the schools in the Big 12. We sell more used textbooks
to students at those universities that I' ve just mentioned
than we do here at the University of Nebraska. We thi nk
that's a s hame because it c o sts the students and their
parents money, real money, we think at l east 4500,000 a
year, possibly up to a million. I t's not our ability to
compete with Follett. W e have a sizable market share at
several stores where we compete with them where they are on
campus, but UNL is the only market we are i n wh ere this
noncompetitive type of e nvironment exists and where our
market share has declined. In closing, I'd like to make the
following points. This is not a legal issue. Our a ttorney
and UNL's attorney have agreed that nothing in the Follett
contract prohibits what we are proposing, Furthermore, our
attorney was told by UNL's counsel that an outside law firm
hired by the university rendered an opinion that in t heir
opinion there was no legal issues prohibiting the use of the
NCard at Nebraska Book Company. It certainly cannot be said
that it will h urt the financial deal Follett has with the
university. We' re willing to pay the same commissions that
Follett pays and pay all integration costs. It cannot be
said that the value of the contract that the university has
with Follett will be h armed. Follett has p aid more,
considerably more, than they' re paying the U niversity of
Nebraska for schools that are much less prestigious. One
community college in Texas was paid 13.5 percent commission
and there were two very aggressive off-campus bookstore
competitors, but there was no advantage of a credit card
like NCard. Eight y-seven percent of the students want to
use their cards in our store, and 84 percent of them think
t hey' l l save m o ney d o i n g i t . Th e l ast p o i n t I wan t t o t a l k
about is this stack of books right here. Th ese books were
actual class registrations of a typical freshman. The books
were purchased on the second day of class at our store and
at Follett. If used bo oks were available, they were
purchased. If no t , new bo o ks were p u r c hased. You ca n s e e
the excessive amount of money students are actually paying
and why 84 percent of them think that they can save money if
the NCard would be allowed to be used at our store. It is
because they can save money. We ' ve tried to keep t h is
testimony short, but we do have a number of people here that
are supporting us. An d at this time I'd like everyone in
support of our bill to please, if that's fine with you...
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SENATOR RAIKES: Can't do that, can't do that.

BARRY MAJOR: ...okay, I'm sorry.

SENATOR RAIKES: But we see all the...

BARRY MAJOR: I'm sorry, okay.

SENATOR RAIKES: Ok a y .

BARRY MAJOR: Well, we do have a number of people here that
are in support of our bill. And we would appreciate any
support you'd give us on this bill. I'd take any questions
you have at this time.

S ENATOR RAIKES: Okay, thank yo u ver y much , Barr y .
Questions? Senator Byars.

SENATOR BYARS: Thank you fox being here, appreciate it very
much and appreciate your business and what you bring to the
state of Nebraska. In a piece that I had in s upport of
LB 556, it was stated that on-campus stores typically stock
approximately 30 percent used textbooks. D oes that happen
in the stores, your stores that are on campus?

BARRY MAJOR: We are pr imarily off campus around the
country, but we do have a f ew, approximately 20 o f ou r
stores that are on ca mpus. And in our stores we try to
maxntaxn even on campus 50 percent used. So we are kind of
an anomaly. But most of our stores are off campus.

SENATOR BYARS: So maybe it's not typically.

B ARRY MAJOR: P a r d o n me .

SENATOR BYARS: So maybe that's not typical.

B ARRY MAJ O R : Well, typically they' re talking about
primarily the...there's about 1,100 stores that are leased
out like Follett around the country and they' re talking
about those stores in general.

SENATOR BYARS: How do you get those numbers?
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BARRY MAJOR: They are generated by our a ssociation, the
industry association that takes polls about everything,
f inanc ia l d a t a a n d y o u ca n i mag i ne .

SENATOR BYARS: O k ay, but we really...okay, but we don' t
have empirical evidence that th ere is 30 percent at the
university store versus 50 percent at your store?

BARRY MAJOR: No. We have, well, I' ll tell you what we do
have. At the end of the first week of class, we took the
class title of every used book that we still had in st ock,
there were 1,100 of them. We took that list and we walked
over to the bookstore on campus, 62 percent of those books
on that list they did not have a used textbook for. That is
factual data on the number of used textbooks that they don' t
have available to students that are looking for them.

SENATOR BYARS: But it's your survey using your people doing
t he su r v e y .

BARRY MAJOR: Absolutely, absolutely,

SENATOR BYARS: Okay, thank you very much.

SENATOR RAIKES: Oth er questions'? I'm curious. From your
s tandpoint, is it more profitable generally to sell a n ew
b ook o r a u s e d b o o k ?

BARRY MAJOR: Well, t here is a greater margin in a used
textbook. So even though your revenue is lower, your margin
is going to be equal.

SENATOR RAIKES: So there's an incentive to, in that sense,
there's an incentive to make a market in used textbooks.

BARRY MAJOR: Well, there is i n o u r ca se . In the
university's case, there's an incentive to sell new books
because the hi gher the revenue, i f you sold al l new
textbooks, your revenue is going to be higher and Follett's
commission is based off the revenue number.

SENATOR RAIKES: So the suspicion implied, and say I'm wrong
if I am, is that th e un iversity would encourage their
bookstore, Follett I guess, not t o have used t extbooks
available because if that happens the university gets less
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money?

BARRY NA JOR: Yeah , I' m n o t go ing t o im plicate the
university in that way. All I'm saying is there's a lot of
pressure on u niversities to r aise more money and they' re
looking at a lot of d ifferent ways to d o t h at. The
contracts that are being let for universities that are not
nearly as prestigious as this university are much higher
than what Follett pays now. So that's our point is, you
know, this...what we' re asking for w ill absolutely in ou r
opinion not hurt the university. Because when this contract
is let in two years from now, if the market is the same as
it is right now, I would think someone would pay, Follett or
B arnes and Noble, will pay the university more tha n
11.5 percent because they just paid a sma ll community
college in Texas 13.5 percent.

SENATOR RAIKES: Okay. One other question, this proposal
may involve the university basically being a credit source
for student purchases, in the extreme, all over town.

BARRY MAJOR: Well..

SENATOR RAIKES: If you say books and supplies, a supply
could be most anything.

BARRY NAJOR: Coul d be virtually, yeah, a lot of things,
r i gh t .

SENATOR RAIKES: Yeah. So I'm just...this just crosses my
mind maybe errantly, could they in fact be accused of being
a competitor with credit card companies by doing something
like that?

BARRY MAJOR: Well, they brought up that concern. And our
response to that during these last six years when we' ve been
trying to work this out has been, if you want to just narrow
zt down to just books, just textbooks that have a ver y
specific identification to them, we'd be willing to do that
so that you could take the pencils and pens out of it if you
choose. The students probably wouldn't like that, but w e
would be willing to d o th at . And my view is if the
university is willing to allow a pizza parlor to re ceive
payment for a pie ce of pizza, they surely would allow a
student to charge a textbook where they can save 25 percent.
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SENATOR RAIKES: Okay. I see no other questions, thank you
for being here. Are there other proponents to LB 556? I f
not, we' ll move to opponents, LB 556. Welcome.

CHRISTINE JAC KSON: ( Exhibi t 8 ) Good af t er noo n .
Nr. Chairman, members of the Education Committee, my name is
Christine Jackson. I am the vice chancellor of business and
finance at the University of Nebraska-Lincoln. The NCard is
t he campus identification card, looks like this. Th e card
can be used for purchases of goods and services on and off
campus. By presenting the NCard on campus, a student can
charge for purchases from the library, the copy center, the
computer shop, convenience stores, vending machines, food
vendors, the athletic department, and the University
Bookstore. The university has permitted the acceptance of
the NCard at the University Bookstore for the last 18 years.
When used for on-campus purposes, students are billed at the
end of each month on their student account. Full payment is
due 20 days later. I n 2003, Nebraska Bookstore requested
that the university extend the NCard program to off-campus
vendors. In response, UNL issued an RFP in 2004 to partner
with a financial institution who could offer the N Card
program t o off - campus vendors by util izing a
well-established and secure banking merchant network, i.e.,
Visa. Following the R FP, UNL partnered with Wells Fargo
B ank. Un der the Wells Fargo contract, students can u se
their NCard for off-campus purchases by opening a Wells
Fargo account and depositing funds into this account. The
NCard then functions like a debit card with off-campus
purchases being deducted from their Wells Fargo account. In
the first year of its operation, 7,000 students, faculty,
and s taff ha ve take n adv antage of this program.
Approximately 100 colleges and universities are partnered
with financial institutions to offer debit card programs for
off-campus purchases like UNL's program. Prior to 1998, UNL
managed its own bookstore. Because we wanted to improve our
bookstore operation, control the cost of textbooks, increase
the access to u sed textbooks, and thereby reduce textbook
costs for UNL students, UNL issued an RFP to outsource the
management of ou r bo okstore. The RFP required that the
successful vendor operate UNL's bookstore in its c urrent
locations in both of our student unions; required that the
vendors identify the maximum markups on u sed and n ew
textbooks; a nd prov ided the vendo r access t o the
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university's NCard billing system. Four bids were received,
including one from Nebraska Bookstore. UNL awarded the
bookstore contract to Follett because its contract was the
most favorable to UNL students. Under the contract, markups
of new and used textbooks were minimized. Students gained
access to Follett's national warehouse of used textbooks,
and proceeds from the contract were used to fund student
programs, to operate a textbook reservation system, to fund
the NCard program, and to renovate the Nebraska Union, thus
offsetting potential increases in student fees. An d wh ile
UNL contracted with Follett to manage the University
Bookstore, it should be noted that UNL continues to promote
competition by providing Nebraska Bookstore and other
bookstore vendors with a list of textbooks that will be used
on our campus each semester. We also provide UNL names of
students and the r addresses to bookstore competitors upon
request. It has been suggested that by providing the NCard
to off-campus bookstores that UNL students will have access
to a larger textbook market. T he students have access to
this market now. Students may purchase used textbooks from
UNL's bookstore, Nebraska Bookstore, and over 4 million web
sites for used textbooks. The NCard does not add or delete
from this capability. Rather, the NCard is only a p ayment
method, not a source of new textbooks. In conclusion, the
NCard has two options. A student can purchase goods and
services on UNL's campus and be billed monthly via a student
bill or a student can p urchase goods and services from
off-campus vendors using a debit card option available
through Wells Fargo Bank. T he University of Nebraska is
o pposed t o L B 5 5 6 . Th a n k yo u .

SENATOR RAIKES: O k ay, thank you, Christine. Questions?
S enator B y a r s .

SENATOR BYARS: Than k you , Sena t or Ra i k e s . Th ank you ,
Ns. Jackson, appreciate your being here. We' ve been hearing
zn testimony of the proponents and your testimony dealing
with the issue of the university putting a local business at
a competitive disadvantage by not allowing the NCard to be
used off campus. And in addition to that, the Nebraska
Bookstore administration has talked about paying the cost of
access to your system that they' re willing to do that. What
do you have to lose? Do you want to talk about that a
little bit?
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CHRISTINE JACKSON: The university believes that in 1998 the
university issued an RFP, And when the RFP was...when bids
were received, all vendors would have put their best bi d
forward. The university then agreed to o utsource the
management of its contract to Follett. As par t of that
contract and having gained access to the NCard system as
p art of that RFP, the university believes that it got t he
best bid on the table. From our estimates, the university
received $3.5 million more as part of th e con tract with
Follett than it w ould have with any of the other three
vendors. Therefore, the university believes it's entered
into a contractual agreement with Follett. It expires in
2008. And the university has a contractual obligation to
Follett to stand by the contract that it honored giving them
a ccess t o t he N C ar d .

SENATOR BYARS: Okay, so in your mind the contract does mean
s omething .

CHRISTINE JACKSON: Absolutely.

SENATOR BYARS: Okay, thank you very much.

SENATOR RAIKES: Oth e r q uestions'? Yo u mention in your
testimony UNL has permitted the acceptance of the NCard a t
the University Bookstore for the past 18 years. Does that
mean there's been credit...

CHRISTINE JACKSON: Yes. Yes, yes. The university has had
the NCard program available with the University Bookstore
and the other vendors noted in my testimonies since 1986.

SENATOR RAIKES: So really the significant difference in '98
was bringing in an outside contractor.

CHRISTINE JACKSON: Y e s, ye s .

SENATOR RAIKES: Would you respond to the s u spicion that
it's in the university's best interest to encourage new book
sales because the to tal revenue is higher as compared to
u sed book s a l e s ?

CHRISTINE JACKSON: I sure!y will. Under the RFP and the
contract tha t the university has w ith F ollett, the
university worked with...made sure that we received th e
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smallest markup on b oth used and new textbooks. We work
with Follett to ensure that we maximize the number of used
books that are available through Folletts. As part of this
process, we contact our faculty every semester, encouraging
them to identify the books that they are going to use in the
following semester. That 's important for ou r students
because then they can maximize the amount of money that they
can sell their books back to the bookstore. We...also as
students go through the textbook reservation system on our
campus, we ask s tudents to i dentify whether or not they
would prefer used or new textbooks. It is important for us
to know that ahead of time so that we can access the
national bookstore warehouse that F ollett operates i n
Chicago so that we can make sure that we try to meet every
need for used books that we can. And we do that in ea rly
Narch when students start identifying what courses they will
be enrolled in at UNL next year and the books that they will
need.

SENATOR RAIKES: Oka y. Any other questions? S enator
Howard.

SENATOR HOWARD: Actually I have two. Did you say their
headquarters or th eir warehouse, I think you used the word
w arehouse, i s i n Ch i ca g o ?

CHRISTINE JACKSON: Y es .

SENATOR HOWARD: Is that where they' re centrally located is
i n Ch i c ago?

CHRISTINE JACKSON: Y e s, ye s , y es .

SENATOR HOWARD: Okay. And then my second question is a
person that testified earlier mentioned Starbucks, they
could use their card at S tarbucks on campus. I s it an
actual Starbucks location that's located on campus?

CHRISTINE JACKSON: Yes, there is, inside of our N ebraska
Union on the city campus.

SENATOR HOWARD: Tha n k y ou. Times c ertainly change.
(Laugh)

SENATOR RAIKES: Se eing no ot her questions, thank you,
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Chris t i n e .

C HRISTINE JACKSON: T h a n k y o u.

SENATOR RAIKES: Next opponent to LB 556.

CRAIG NUNIER: (Exhibit 9) Good afternoon, Nr. Chairman,
members of the Education Committee. Ny nam e is Craig
Munier, N-u-n-i-e-r, and I am the director of the office of
scholarships and financial aid at the University of
N ebraska-L inco l n I 'm here today to no te that t he
University of Nebraska has two significant concerns with
LB 556, specifically as it relates to financial aid. First,
the bill is fundamentally flawed and in direct conflict with
federal regulations governing federal financial aid. LB 556
would require the University of Nebraska to credit federal
financial aid to third-party bookstore charges. Howe ver,
comprehensive f ederal st udent assistance re gulations
regarding the Higher Education Act programs states that an
institution may only apply federal financial aid to charges
incurred by the student at th e i n stitution. Again , w e
consider a third party has no contractual relationship with
the university. Policy staff at the U .S. Department of
Education confirmed for me l ast week that we may apply
federal financial aid to bookstore charges only if the
university has a contractual agreement with a third party to
operate the university's bookstore. When I described LB 556
to this policy person, he stated that simply requiring the
university to collect at t hird-party bookstores accounts
receivables would not constitute "charges incurred at the
institution." A n d consequently, the university would be
prohibited f rom app lying fe deral financial aid to
third-party bookstore charges. Our primary concern is about
students. While I was em ployed at th e University of
Illinois at Urbana-Champaign, the Illinois General Assembly
passed a law similar to LB 556. The University of Illinois
responded by discontinuing the practice of allowing students
to defer payment on textbook purchases through the use of
their student ID. While an inconvenience for thousands of
students, t his law also unintentionally cr eated a
significant financial barrier to students from low-income
families who, for a variety of reasons, did not have access
to their financial aid at the beginning of th e semester.
One reason for such a delay is applying for financial aid
late. N o t having the ability to defer payment on the ir
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textbooks put students from low-income families at risk
academically and a t a competitive disadvantage with their
peers who could afford to buy their textbooks outright. We
are concerned that LB 556 will create yet another hurdle for
students from Nebraska's lowest income families in accessing
college. Thank you for a ffording me the opportunity to
speak, and I'm available for questions.

SENATOR RAIKES: Thank you, Craig. Senator Schrock.

SENATOR SCHROCK: I stepped out a little bit so I may ha ve
missed this, but help me out here. Does anybody use cash
anymore? (Laughter )

CRAIG NUNIER: I'm sure someone does.

SENATOR SCHROCK: So I assume you can bu y books at the
University Bookstore with cash.

CRAIG NUNIER: That's correct.

SENATOR SCHROCK: C an you use Visa and NasterCard and that
type of payment?

CRAIG NUNIER: I don't know. People are telling me yes.

SENATOR SCHROCK: And I assume...but is that practiced very
much? I should have asked these questions earlier.

CRAIG NUNIER: I don't know the ratios.

SENATOR SCHROCK: So if they use t he NCard, you get a
percentage cut. You get a percentage cut regardless of how
they pay for it, is that correct?

CRAIG NUNIER: I'd probably defer that question to the
chancellor when he is g oing to be up last. I don ' t
really...when a student uses their NCard, their charges for
their books appear on their consolidated bill along with all
of the direct charges assessed by th e Un iversity of
Nebraska. And th a t f inancial aid then is applied to the
consolidated bill and it pays whatever charge is on the
b i l l .

SENATOR SCHROCK: But you in essence get a commission when
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they use t h e i r N C a r d .

CRAIG MUNIER: The university...not from the use of the. . . I
guess my understanding is Follett pays the university a
handling fee for us processing accounts receivables.

SENATOR SCHROCK: Regardless of what method of payment.

CRAIG MUNIER: No, just for use of the NCard. In addition,
I understand that Folletts pays the university a premium for
the right to run our bookstore, which is separate from the
NCard i s s u e .

SENATOR SCHROCK: So if they pay cash, you don't get as much
benefit or if they pay for it with a credit card.

CRAIG MUNIER: I'm not the best person to ask that question,
Senator . I ' m sor r y .

SENATOR SCHROCK: I should have been asking it earlier so.

CRAIG MUNIER: I'm sorry.

SENATOR SCHROCK: I'm just curious.

SENATOR RAIKES: Any other questions? Thank you, Craig.

CRAIG MUNIER: Thank you.

SENATOR RAIKES: Next opponent, LB 556.

O MAID Z A B I H : (Exhibit 10) Thank you, Commission, speak on
this today. My name is Omaid Zabih, that's 0-m-a-i-d and my
last name is Z-a-b-i-h. I apologize for my parents naming
me that name. (Laughter) I am currently the second vice
president of ASUN which is the Association of S tudents at
the University of Nebraska. And I am also the new president
elect/student regent for the next year. ASUN has allowed
for both the University and Nebraska Bookstore to s tate
their case in f ront of th e S enate body in the last few
weeks. After listening to both sides, we made an important
d ecis i o n  -serving as a voice for the student body we have
decided to oppose LB 556 for a number of rea sons. The
university cannot simply afford to be a bill collector and
would subsequently have to a bandon the NC ard's current
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function. We do not deem t his as a threat to entice
students to support the university; we understand their
position. We feel that without the current functionality of
the NCard students would be losing a unique and advantageous
tool that makes finances much easier t o deal with in an
already hectic atmosphere that students live in. In order
t o understand this, students would no longer be a ble t o
charge money in order to receive textbooks, supplies, food,
health services, medicine, parking passes, athletic tickets,
and other expenses. Many students depend on their financial
aid refund checks in order to pay for these things. If this
bill passes, they will have to wait longer in o rder to
receive the essential materials that they need. Ano ther
reason is that Follett allocates 10 cents for every dollar
made back to the university that directly helps fund many
student programs such as Big R ed W elcome, scholarships,
homecoming week, student elections, diversity programming,
and outdoor recreation facilities. A s you can t ell from
this list, these are major student programs that have an
effect on every student. In fact, $13.7 million will have
been gained in ten y ears. All these go toward student
programs. ASUN doubts that the Nebraska Bookstore nor any
other book company would be willing to pay for this amount.
Without this money, the student fees would undoubtedly be
higher in an era when students are already paying an
enormous amount for higher education. ASUN also recognizes
the fact that students can buy textbooks from any other
vendor, whether it be on-line or in the local area. The
U niversity Bo okstore do e s n o t fo rce students to bu y
textbooks from their store. S t udents are smart enough to
realize that they can receive textbooks not just at the
University Bookstore, but also from other places. O verall,
ASUN feels that students will be adversely affected by this
bill. Although it is stated in our government bill that was
passed in the Student Senate that we support a c ompetitive
environment in order to lower prices, this is not the avenue
xn which to travel. We see much lost and nothing gained by
the passing of this bill. The University Bookstore does not
encourage students to buy new books as well. In efforts to
talk about the N ebraska Bookstore's used book poll during
the first week of classes, many students reserve books in
the winter semester or in the fall semester before their new
semester. And they also reserve books, many of them which
are used, so by the time the Nebraska Bookstore would go
into the bookstore to l ook at used books, many of those
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would be gone because students have already reserved those
books. So essentially their polling is I think irrelevant
because students have already gotten the option to get their
used books. So thank you for your time and I' ll happily
a nswer any quest i o n s .

S ENATOR RAIKES: T h an k y ou . Se na t o r B y a r s.

SENATOR BYARS: I just want to tell you I think your parents
were very bright (inaudible) as most of us are very bright,
and I want you to be mindful of that. Thank you. Like the
other young men who testified, we appreciate very much your
involvement in student government and thank you for b eing
willing to come forward today.

ONAID ZABIH : Th a n k you .

S ENATOR RAIKES: T h an k y o u a g a i n .

ONAID ZABIH: A l l r i gh t , t h an k s .

SENATOR RAIKES: Next opponent, LB 556.

TODD WEST: (Exhibit 11) Good afternoon, Senators. Ny name
i s Todd West , a n d I ' m a sen i o r po l i t i cal sc i enc e ma j or at
the university. And today I'm here to speak on the negative
implications of LB 556 from a student's perspective. First,
I want to explain how the current system for book purchasing
is already meeting student needs. Then I want to discuss
how the changes to the NCard will harm students, and finally
c onsider how self-interested business proposals such as
LB 556 undermine the m ission of educational institutions,
specifically at Nebraska-Lincoln. Proponents of LB 556
insist tha t financially needy s tudents do n o t ha ve
s ufficient access to used textbooks. They claim that a
change to the NCard would remedy high prices and other
problems caused by a lack of competition. Their claims are
false. You know, it seems that a problem exists for a few
struggling Lincoln businesses, not UNL students. As a
student fully reliant on loans and financial aid, I never
felt the strains LB 556 indicates students feel. For eight
semesters I ha d su fficient access to my course books, new
and used alike. Ev ery time I us ed loan m oney a t the
University Bookstore in the Union. I believe that books
there are priced reasonably, given the scores of po pular
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on-line textbook services that keep books cost competitive.
The Follett company has many competitors across the nation
to compete with. G ranting NCard access to a few lo cal
businesses would not result in a dramatic cost reduction for
students considering the affordable market that already
exists. A dditionally, the federal Higher Education Act
states that students are prohibited from directly applying
their loan payment to nonuniversity affiliates. The
Nebraska Bookstore, for example, would not better serve
underprivileged students with the NCard modification. As a
student from the LB 556 target group, I believe that it will
not accomplish what it claims that it will. Now that I' ve
provided personal testimony that students like me are n ot
suffering in a world without LB 556, I want to discuss how
this bill violates the purpose of the university NCard. A n
NCard is an instrument of the university, not other agents
in the community. The ca rd is part of a billing
relationship students and parents have with UNL, In the
deferred payment system, the university controls a student's
ability to register for class as c ollateral for later
payment. LB 556 wants to tack on a credit feature for other
businesses and force the university to assume responsibility
for student bill collection. In return, these businesses
offer no collateral of their own. This f orecasts extra
spending , h i r i n g , and work for the un ive rsity
administration. It is foo lish to m ake an acad emic
institution take responsibility for collecting bill payments
from other local businesses, If this is a feature that is
desired, businesses could establish a student credit line of
their own. Y ounkers has been doing it s uccessfully for
years, independent of UNL. It's easy to see that extending
the NCard's function as a student credit card into t he
community is a poor idea, especially since college kids are
notorious for irresponsible spending. But let's finally

they violate the sanctity of an e ducational institution.
The argument for competitive markets is substantial, but
LB 556 proponents, specifically the Nebraska Bookstore,
neglect the fact that currently we are in the wake of a
decision to outsource union bo okstore operations to
competitive businesses. Follett gave the most competitive
bid and received NCard privileges. The Nebraska Bookstore
was outbid, partly because they did not want to relocate
into the Union. Our NCard comes with the territory, T he
Nebraska Bookstore is fronting LB 556 to the Legislature in

check out what the hidden motives are behind LB 556 and how
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order to gain credit card status on the NCard. B ut we are
an a cad e mi c i n st i t ut i on . It is not a university's
responsibility to take any business under its wing to boost
their profit at the expense of the student body. Our
business is education. From a student's perspective, I view
thxs bill as yet another nuisance from a company that offers
our students free beer in exchange for books, hires women to
appear in bikinis in f ront of th eir store to at tract
business. University of Nebraska students are not theirs to
exploit. We provide ample opportunities for businesses like
the Nebraska Bookstore to access student information, class
schedules, and so on. Now it seems that certain parties are
scrapping to get their share of student money at the
faculty's, students' and administration's expense. To quote
what Mark said earlier, it would make it more inconvenient
for students. The students' interest is not at the heart of
L B 556. Th a n k y o u .

SENATOR RAIKES: Coll ege students are notorious for
i r r esponsib l e spe n d i ng ? I t hought t hat was j ust m in e .
(Laughter )

TODD WEST; So I' ve heard, so I' ve heard.

SENATOR RAIKES: Questions for Todd. Sounds like there's a
lot of excitement going on over there. I guess I didn't see
any. Well, thank you very much for your testimony, Todd.

TODD WEST: T h a n k yo u , t ha n k yo u .

SENATOR RAIKES: Mr. Chancellor.

HARVEY PERLMAN: ( Exhibi t 1 2) Mr . Cha i r m an , h o w ar e y o u ?
I' ve got copies of my testimony, And given how long this
has gone, I probably won't repeat it. Mr. Chairman, members
of the Educ ation Committee, I' m Harvey Per lman,
P-e-r-l-m-a-n, Cha ncellor of the University of
Nebraska-Lincoln. I'm opposed to LB 556. I have my written
testimony, and I won't read through it. I t 's always a
benefit to be a chancellor of a u n iversity with students
like the last two that just testified because they' ve hit
all the high points and I needn't repeat it. I would also
say it's awkward for me to be in this position because while
I like to be supportive of businesses that are located in
Nebraska, that's certainly a part of the university's
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mission, and normally I would consider this bill merely an
opportunity t o talk a bout business practices of the
university. I am less temperate than I might otherwise be
because I t h ink they have, in th eir efforts to support
LB 556, conducted a campaign that has sought to smear the
university by suggesting either that we don't care about the
costs associated with books that our students are required
to buy or more implicitly that we' re encouraging students to
buy the most expensive books so that we make more money.
And I would just address some of those possibilities. We' ve
tried as we could to create alternative sources of revenue,
g iven the lack of resources Nebraska has had t o fund it s
state university. We thi n k t hese contracts, one with
Follett to outsource the bookstore; one with Wells Fargo to
create a debit card o n t he NC ard are useful and have
contributed significantly to the resources we' ve had for
student services and for th e enhancement of academic
programs. We do that in a competitive environment. We
issue RFPs. Everybody gets to compete. Nebraska Bookstore
had an opportunity to compete for the outsource bookstore in
the unions The y chose to submit a bid that would have
monopolized book purchases at their location. We went with
another bidder because they gave us more money and because
they committed themselves to margins on new and used books
that were below the average that students pay across the
country and were equal to t hose that Nebraska Bookstore
agreed to do in its bid. I am in some ways amused at this
claim that somehow we' ve cost students $500,000 i n o ur
efforts to do this given the e vidence that you' ve had
submitted to you so far. As our students suggest, if you do
a survey of bookshelves after classes have started at
bookstores, you would expect the bookstores selling the most
books to have the fewest left on the shelf. So to say that
t hey' ve got mor e b ooks and ou r b o o k s t o r e d o e s n ' t h a v e a n y
used books after classes have started is a sur vey t h at I
think lacks credibility. Their comparison shopping over
h ere, Nr . B ' s v er s u s S u per S a v er , w a s d o n e t w o wee k s af t er
classes started as I understood and they used only new books
when used books weren't available. W e ll, if you go over
t here and look at the piles, most of th e ones f rom o ur
bookstore are new books and, of course, they would cost
more. But the fact of the matter is that th e used bo oks
have already been sold. Foll ett is one of the largest
providers and suppliers of campus textbooks in the country
and we h ave access to their used book network. It was one
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of the reasons we wanted to outsource our bookstore because
when we were an independent, the only used books we had were
ones that we ei ther got by buying back from students or
would access wholesale markets like the Nebraska Book
Company to get them. So I ju st don't see that there' s
evidence there. Al l of their evidence assumes that you
can't buy used books at the University Bookstore, and that' s

new books and used books that they sell combined. So ,
Senators, as the orange light blinks, I would just say
there's been some conversation about what we would have to
do if LB 556 passes. We hav e an exclusive contractual
relationship with Wells Fargo that they are the only ones
that can use the NCard for debit card and credit card
purposes off campus. If LB 556 is adopted, we would have to
abandon the NCard on campus because we could not allow it to
be used off campus under the Wells Fargo agreement. W hat
this amounts to, what this effort is, is we put out an RFP;
N ebraska Bookstore bid; they didn't get the b id; and no w
they' re trying to upset that process by legislation. And I
hope that you will not move LB 556 forward. I'd be happy to
answer any questions you might have.

SENATOR RAIKES: Thank you, Chancellor. Questions? Senator
Byars and then Senator McDonald.

SENATOR BYARS: Well, I want to compliment you, Chancellor,
on the brightness of all these students that have been here
today.

HARVEY PERLMAN: I take full responsibility for that.
(Laugh)

SENATOR BYARS: I knew that you would. I somehow knew that
you would accept the credit for that. I n a brochure that
was sert out and that we received in our household, Nebraska
Bookstore claimed that other Big 12 schools let their
student ID card be used off campus. W ill you ta lk about
that a little bit, please.

HARVEY PERLMAN: W e ll, we surveyed every Big 12 school, in
addition to a lot of other schools across the country, and
there is n o ot her Big 12 school that we know about or any
other school that we know about that has an N Card f eature
like ours, which is a deferred payment card internal to the

not true. We sell more used books to our students than the
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campus. Now the other Big 12 schools have debit cards like
we have, and they' re usable off campus like ours.

SENATOR BYARS: Okay , I appreciate that. That cleared
something up for me. Thank you.

SENATOR RAIKES: Senator NcDonald.

SENATOR NcDONALD: And this is in the testimony from
Chrzstzne Jackson, she mentions that there are 4 million web
sites for used textbooks. Do you feel that this is the wave
of the future for used textbooks? Are more and more
students utilizing web access rather than utilizing other
brick and mortar locations?

HARVEY PERLNAN: Yeah, Senator, I think there's no question
about that. We know in our own personal experiences. I
mean I use those more for book purchases and it would be
likely that our students would. And it raises the question
about competition in this market generally. I mean I have
no doubt that the figures that they have provided to you
show a decline. The University Bookstore has a very
competitive environment as well because you now have
Internet sources, you have a wide variety of ways. Nore and
more professors are doing their own books by using Internet
s ources and other kinds of devices so that there are n o
textbooks in the m arket. So t his is an extraordinarily
competitive market. And in the material that I distributed
from their SEC...the Nebraska Book Company's SEC filings in
2004, they recognized that there are a wide v ariety of
factors in the marketplace that are real threats to a
freestanding bookstore and I think that's true. But to
think that our little NCard is having a major competitive
effect on their business I think lacks credibility.

SENATOR NcDONALD: And I spoke to someone that did purchase
their books on the Internet, on an Internet site, could do
so, delivery the next day and no postage. A n d so they' re
trying to entice people in shopping on the Internet.

HARVEY PERLMAL: Right. Well, and I think we also ought to
cons>der...l mean I have a daughter that's in law sc hool
still, too, and she manages to have her credit card bills
sent home to m e ju st like the c onsolidated university
statement. A nd the fact of the matter is that if you pay a
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credit card within 30 days it turns into a deferred payment
card exactly like the NCard. So the re are many, many
options for students both in terms of getting competitive
prices for their books and a lso i n terms of pa y ment
mechanisms that allow them to work through their cash flow
issues, which I have no doubt they have.

SENATOR NcDONALD: I remember when my kids were in college,
bottom line was I still got the bill.

HARVEY PERLNAN: I think that's one of the constants.

S ENATOR RAIKES: Sen a t o r Sch r o c k .

SENATOR SCHROCK: I'm still in the clouds over here. Help
me out. Is the state getting the sales tax on these books
that are being sold? We want our fair share, too, you know.

HARVEY PERLNAN: Well, probably not on the Internet, books
on the Internet, but.

SENATOR RAIKES: Except for the ones you buy on the Internet
and I'm sure you submit a...

HARVEY PERLNAN: I always file the use tax.

SENATOR RAIKES: ...consumer's use tax, yes.

.I file the consumer's use tax.HARVEY PE R LNAN:
( Laughter )

SENATOR SCHROCK: So there is sales tax on these books then,
too, whether they buy it from you o r a different source
unless it's the Internet.

HARVEY PERLNAN: Ye s .

SENATOR SCHROCK: And they' re supposed to pay it if they buy
it by Internet but they probably don' t. Would we agree with
that '?

HARVEY PERLNAN: T ha t ' s c or r e ct .

SENATOR SCHROCK: All right.
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SENATOR RAIKES: S e n a t o r B y a r s.

SENATOR BYARS: I j ust want to know for the record that my
boys who have attended the University of Nebraska and t he
last one will graduate in Nay and then go to law school
hopefully, he's been accepted as a matter of fa ct, never
sent a bill home to me. And the second liar doesn't have a
chance, but I just wanted to let you...

SENATOR RAIKES: I see, I see. I was waiting for the other
shoe to drop there and it did. Okay. Any other questions?
I see none and thank you very much for being here,
Chancel l o r .

HARVEY PERLNAN: Always my pleasure, thank you.

SENATOR RAIKES: Do we have any other opponents to LB 556?
Do we have any neutral testimony, LB 556? Se nator Beutler
t o c l o s e .

SENATOR BEUTLER: Senator Raikes, members of the committee,
it's been a very good discussion I think. I' ve learned a
lot of new things. I'm sure we' ve all learned a lot of new
throngs. And I'm su re yo u' ve gotten the be st o f the
arguments on both sides. To me , though, when you sort
everything out and, by the way, before I say this let me
also say that neither I nor I think any proponents of this
bill would give anything but the best of motivations to the
unive r s i t y . T here hav e been diff iculties in t h e
negot i a t i o n . I t h i n k n ot a l l t h e p e op l e i n vo l ved h ave
gotten along very well. But I think ev erybody would
acknowledge that the university from its p erspective is
looking out for the best interests of the student and the
university. And the question is in the context of doing
that what xs fair t o ot her businesses and w hat is in
the...really in the best interest of students? And in terms
of what has been perceived generally as f air t o ot her
businesses in this type of situation I refer you back to the
chart that I pa ssed out when I in troduced the bill.
Generally speaking across the nation, it has been decided by
the parties on the universities' sides and on th e pr ivate
business side that a university identification card such as
the NCard should be used as a debit vehicle. The advantage,
the additional advantage that's given by us ing i t as a
credit or a delayed payment vehicle gives a further distinct
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advantage to the on-campus user. And that advantage is a
further inducement to students to buy books at that
location. And if that location, and the facts ! think are
still on the s ide of Nebraska Bookstore, if the books on
that on-campus location tend to be by and la rge more ne w
books than used books, you are then in effect inducing
students to buy more new books. And that I would submit is
not to the advantage of the student. So I think there are
some valid arguments on why, both in terms of fairness to
local businesses and i n fa irness to students, something
other than what exists now would be the proper solution to
the problem. The university says that it's hard to imagine
that this has a major competitive effect, that that's not
credible. But do you imagine that these businesspeople who
have watched this situation for several years going don' t
know what's happening to them? O f course they know. And
they' re not going to raise the debate to th e l evel of
this...to this level if they didn't honestly think and know,
I think, that what was causing their problem was the use of
the NCard as a credit instrument. S o I h ope y ou' ll give
serious consideration to the bill. I hope you' ll encourage
a ll the parties to get back together and to w ork o n thi s
some more to the m utual advantage of students and the
companies, local businesses, and the university itself.
Thank you

S ENATOR RAIKES: Than k y o u, S e n a t o r, Questions? I see
none. Thank you and thank you all for participating in the
hearing. That will close our hearing on LB 556 and we' ll
m ove to L B 1 3 8 .

SENATOR SCHROCK: I thought they were all here for LB 138.

SENATOR RAIKES: Yeah, I did too.

SENATOR BYARS: Zero raised their hands for you, just wanted
to let you know that.

SENATOR RAIKES: But it's a really popular bill

HARVEY PERLMAN: I was going to bring 21,000 students, but
they' re all at St. Padre Island. (Laughter )

SENATOR SCHROCK: All the poor ones.
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SENATOR STUHR: And charging it to their parents.

HARVEY PERLNAN: Except for two or three.

SENATOR BYARS: They' re leaving tomorrow.

SENATOR SCHROCK:
t i l l ?

SENATOR RAIKES: Yeah, let's go ahead. Senator.

Shall we start or do you want to wait

L B 1 3 8

SENATOR SCHROCK: Ho norable Senator Raikes, Chairman, and
members of the Education Committee, ah, there's too much
competition. Let's just...

SENATOR RAIKES: I would drop the hammer but.

SENATOR SCHROCK: It wouldn't do any good. They don' t, just
g ive t h e m a s e c o nd .

SENATOR RAIKES: It sure made a difference in attendance
t hough . Ok a y , S e n a t o r.

SENATOR SCHROCK: For the record, my name is Ed Schrock. I
serve the 38th Legislative District. That 's spelled
S-c-h-r-o-c-k. This i s an issue that I thought should be
brought in front of the committee and revisited again. When
the original College Savings Plan was put into law, this was
a part of the bill, but it was stricken because of financial
concerns. Those concerns are still here because who k nows
how much money this might cost the state? But I can tell
you, when the bill was introduced, Ninnesota was doing this
and I a ssume they still are. With the concerns about the
enrollment in our universities and colleges in this state,
and students going out of state when we'd like to keep them
in state, and the special people investing in the College
Savings Plan, this would say, if the money has been in the
plan for four y ears and they withdraw it for educational
purposes in the state of Nebraska, that t he st ate w ould
match that at 5 percent. Strictly an incentive to try and
keep students to stay in Nebraska, make it more affordable.
There's always the issue of, well, only the wealthy people
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are going to invest in a college savings plan so you' re
going to benefit them. But I would say that, maybe those
are the ones we are trying to keep in Nebraska. The
low-income we w ant h ere too. Bu t we do have scholarship
programs for them. S o this would say, if you' ve had an
account for four years and you withdraw it to go to a higher
institution in the state of Nebraska, the state would match
it 5 percent. I don't think it's very easy to g e t a
financial statement on that, an A bill, because we don' t
know where that is. You' ll have to determine whether it' s
useful or no t. There are some notes here also. It's not
clear where the Nebraska institution...we haven't defined
the Nebraska institution of higher learning. I f y ou' re
interested in this bill, we could do that as a committee.
Right now, we have a problem with the declining enrollment
at the university, and not so much with th e community
colleges. Maybe it's something that should be reserved just
for the university and the state colleges, not community
colleges, because they' re more affordable to start with. I
don't know if that's the case or not. Private universities
and colleges, should it be used for that too or not'? I
don' t know. I think it should be probably, but that causes
o ther concerns. The point of the matter is we d o have a
considerable number of students going to other states to go
to college. I'd like to keep them here. Th is is a sma ll
incentive to keep them here, trying to make higher education
more affordable. And I see we have, for ' 05 and ' 0 6 we h ave
cash funds of $75,000, zero to $75,000 so. And that's going
to grow if we, if this program would grow. B ut it's an
i ssue I t ho u gh t t h a t w e s h o ul d r e v i s i t , and I ' d be wi l l i ng
to work with the committee in any way they would want to do
this. If there isn't funds available for it, I don't know.
But what is it worth to keep our kids here in Nebraska? And
if you have any better ideas on how we can incent students
to stay in Nebraska, please let me know because I'd like to
be on board. This is my attempt on trying to keep students
here in the state of Nebraska. And if they stay here, then
let's provide some matching funds. The College Savings
Plan, I guess, has been a good success. It was mod ified
from the way it was, from the way it was introduced until it
got up to the floor on General File, but that's all right,
You did, the committee did a good job at that time. I don' t
know, how many of you were on the committee when that took
place? Senator Stuhr and Senator Raikes were the only two.
So it is a good time to revisit this issue. As near a s I
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know, Ninnesota's still doing that to try and keep their
students in Ninnesota. I think it's only fair we should try
t hat i n N e b r aska . Questions?

SENATOR RAIKES: Th ank you, Senator. Senator NcDonald has
one.

SENATOR NcDONALD: Having sold the Nebraska College Savings
Plan, there are a variety of people that do invest in it,
parents and mostly grandparents I'm seeing purchasing that.

$25, it's very small which allows a lot of people to do it,
to invest. And that's just a minimum per year. I think
this is a great idea. And we ' re, because we' re having
people from out of state invest in the College Savings Plan
because it was, at that point in time, the number one
College Savings Fund. Do you know if it still is?

SENATOR SCHROCK: I don't know that. ! hear. from time to
time. If it's not, it certainly ranks up t here w ith t he

And because the minimum amount that needs to be invested is

best .

SENATOR NcDONALD: And the one that you' re saying that has,
that gives the 5 percent, you said that was Ninnesota?

SENATOR SCHROCK: Ninnesota was doing it at the ti me. I
assume they still are. I didn't double-check on that.

SENATOR NcDONALD: And are they in one of the top plans?
Because I know a lot of them were mirrored after Nebraska.

SENATOR SCHROCK: They were ahead of us as far as, they were
e nacted be f or e we were enact ed , s o .

SENATOR NcDONALD: Right, but as far as rating. Are, we re
they, are they rated up with us?

SENATOR SCHROCK: I can't answer that.

SENATOR NcDONALD: Okay. I truly agree with this. I think
this is a good idea, but I don't know that I can limit the
instxtutxons to just the university. I mean, we' re talking
about k e e p i n g . . .

SENATOR SCHROCK: It, yeah, if you want.
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SENATOR NcDONALD: ...them in Nebraska. I would like to see
all institutions.

SENATOR SCHROCK: I think that's something.

SENATOR NcDONALD: And four years is great.

SENATOR SCHROCK: Y ou know, we have institutions of higher
l earning here for people who go to, I don't know how I' m
saying this right, beautician school, that type of thing. I
mean, where do you want to draw the line? Tammy is looking
funny at me, so, you know, I don't know where you draw the
l i ne .

SENATOR RAIKES: Senator Stuhr.

SENATOR STUHR: Yes, does it apply to private? Can they
a pply a t p r i va t e ' ?

S ENATOR SCHROCK: As it is dra fted, but I think t he
committee needs to review that. And I would like to keep it
applied to p rivates also, but t here may be others that
d isagree .

SENATOR STUHR: Um-hum. Okay.

SENATOR SCHROCK: But that would be my wish, that it would,
certainly the major universities and private colleges. And
we could sort t hat out. I di dn't put a lot of time into
this. But at the time we passed the College Savings Plan,
thxs portion of it was stricken in committee. Now, would
you agree with that, Senator Raikes?

SENATOR RAIKES: I don't remember that well, but I wo uld
take your word for it. It sounds, yeah.

SENATOR SCHROCK: Yeah , and it was. It was part of the
original one but they were concerned about the cost of this,
so this portion was stricken in committee.

SENATOR RAIKES: How many students now attending Nebraska's
institutions, higher education institutions, are using money
benefits from the Educational Savings Plan, do you have any
idea?
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SENATOR SCHROCK: You know, the savings plan came around,
and I mostly don't remember this, but Dave Heineman made a
big issue of t his and how wonderful a program it was. He
came to Holdrege, Nebraska, to announce the first investor
to the College Savings Plan. It was my, and I was the one.
And at that time, I had four grandchildren. Well, the fifth
one is here and he is four years old, so it was about five
years ago this plan was passed and implemented. And so, you
know, there hasn't been enough time. I'm sure there hasn' t
been a lot of withdrawals yet. Most of it's been putting
money into it. And, you know, I assume the College Savings
Plan people are here. If they' re not, why I'd be surprised.
But I didn't ask them to come so if they' re not here then
this is just one of Schrock's crazy ideas that maybe doesn' t
hold a lo t of water . I sho uldn't mention water either
because that's a controversial subject. But I would think
there would be people here to answer that question, but
maybe everybody left

SENATOR RAIKES: Okay, we' ll see. Thank you, Ed, Are there
p roponents , L B 1 3 8 ? Ye s , Ti p .

THOMAS O' NEILL: Senator Raikes, members of the committee,
I 'm T ip O' N e i l l . I represent the private colleges and
universities in Nebraska. We are here to support LB 138 as
i t ' s drafted. W e believe in incentives to get students to
come to our institutions, as well as those in t h e pu blic
sector here in N ebraska. I'd be happy to answer any
questions you might have.

SENATOR RAIKES: I assume that you would have a p articular
lean as to whether it pertained to only public institutions.

T IP O ' NEI L L : Yes, I would have a particular lean on that
one i s s ue , S e n a t o r.

SENATOR RAIKES: Okay. Any questions for Tip?
T ip .

TIP O' NEILL : Thank you.

SENATOR RAIKES: Other proponents, LB 138.
opponents, LB 138? Neutral? Senator Schrock.
Okay.

T hank y o u ,

Are t h e r e
Gives up .
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L B 138 , 3 0 3

SENATOR SCHROCK: I'm not going to close.

SENATOR RAIKES: Okay. That will close the hearing on
LB 138 and we will move to LB 303 and Senator Schrock.

L B 3 0 3

SENATOR SCHROCK: (Exhib i t s 1 3, 1 4) C h a i r man Ra i k es , members
o f the Education Committee, for the record my name is E d
Schrock fro m the 38th Legislative District, spelled
S-c-h-r-o-c-k. This bill was brought to me because of the
situation in Red Cloud where they couldn't use the community
scholarship program, and there' s, I think, some unforeseen
situations that have arisen since the bill was p a ssed in
2003 I believe when the bill was passed under the Nebraska
C ommunity Scholarship Foundation Program Act. I'm still
trying to digest this and how it works. But certainly Barb
Sprague from Red Cloud was the one that brought it t o my
attention be cause she is on the Re d Cloud Community
Foundation Board and was kind of overseeing this p rogram.
But the bill seeks to resolve a problem originating in
language of the Community Scholarship Foundation Act that
limits a local foundation's flexibility for qualifying for
matching state funds, a minimum of $2,000 collected in order
to qualify for a $2,000 matching fund. R ed Cloud ' s
experience are a comb ination of t ime for c ollecting
donations and timing of granting led to a residual of $881
for a granting year, less than the minimum $2,000, thus not
qualifying for matching state money. The minimum language
creates a situation where collected funds go unused for lack
of a match and if tapped out, a community cannot quality for
matching state money. This bill creates a continuum of $500
to $2,000 which can q ualify for state match on a
dollar-for-dollar basis and become eligible for matching
funds by raising a minimum of $1,000. I do have a handout
here and maybe this will help clarify a little bit. And I
would go on to say that smaller communities have
considerably fewer resources for donations and smaller pools
from which to help find eligible grantees. This creates an
unforeseen li mitation for the use of the Community
Scholarship Foundation Act which the bill seeks to remove.
The bill, as written, with cooperation of committee counsel,
the Coordinating Commission for Postsecondary Education, and
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a representative of the community scholarship foundation.
There is question about an amendment here in response to
comments by the State Auditor whether we need an amendment
or not, by removing Section 9 of the bill which would allow
the commission to carry over funds from one year to another
for the purpose of the act. The intent can be accomplished
without this language, although I think in the scope of the
budget totals for the commission the amount for purposes of
community scholarships is an insignificant amount. But the
Red Cloud Community Foundation apparently found that they
had some money left over with no eligible people for that
year and could not use the grants and, therefore, lost some
money which they could have used otherwise. And this would
be...this would try to remedy that situation. And so that' s
why I bring you the bill. And I'm still kind of scratching
my head and any questions you ask maybe we should save some
of them for the committee counsel. But I think she' s
familiar with the situation, are you not? So...

SENATOR RAIKES: O kay. Thank you, Senator. Questions?
Senator S t u h r .

SENATOR STUHR: Okay . Is it my understanding that this
letter that you submitted or, no, that we received I gu ess
from the Coo rdinating Commission that your community
foundation, if they were going to get $2,000 t hey h ad t o
also come up with the funding of $2,000?

SENATOR SCHROCK: Right. I don't think that was so much the
problem as the fact fo r that particular year they had to
grant the $2,000. And for that particular year at that time
they couldn't use quite all of it.

SENATOR STUHR:
amount.

SENATOR SCHROCK: Right.

SENATOR STUHR:
t o . . .

So then they couldn't use the remaining

Okay. So, and your legislation is going

SENATOR SCHROCK:
little simpler
smaller schools,
for them to use

Well, it's going to help make that a

apparently, it's a little more d ifficult
and come up with the right numbers and so on

or easier for them t o do. And f or the
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and so f o r t h .

SENATOR RAIKES: Okay. You' re going from $500 to $2,000 for
t he g r a n t .

SENATOR SCHROCK: Vm-hum.

SENATOR RAIKES: The amount raised by the community drops
from, the minimum amount drops from $2,000 to $1,000. There
is a March 1 application deadline. And then in addition it
looks from the fiscal note as though currently any balance
that is not expended goes back to the General Fund rather
than to a future use in this program. So this would make
any unexpended balances available for this program in future
years.

SENATOR SCHROCK: Well, it would make i t av ailable for
future years for the same program, yes.

SENATOR RAIKES: Right, okay. Okay. Any other questions'?
T hank you , S e n a to r Pr opon e n t s , L B 3 0 3 .

LARRY SCHERER: That chair looked way too comfortable.

SENATOR RAIKES: A h, ok a y .

LARRY SCHERER: (Exhibit 15) Good afternoon, Senator Raikes
and members of the Education Committee. For the record my
name is Larry Scherer and I wo r k f o r t h e Co ordinating
Commission for Postsecondary Education. And we heard about
the issue with Red Cloud and I understood it was a problem,
In talking to c ommittee counsel, there were a number of
technical changes that needed to be made in the legislation
as well. S o I'm going to hand out these. I think Senator
Schrock did a good job of explaining the small foundation
issue, and it re ally had to do with timing and ability to
use the money and we support that flexibility. The ot her
part of it is the original act was really drafted as a pilot
program, but it's been funded as an ongoing program. So
part of the purpose of this is to ma k e t he language an
ongoing program. The...I' ll let Ritchie Morrow here today,
he's our financial aid officer, he's going to talk a little
more about how the program works just briefly. The other
parts of the bill that haven't been mentioned, there's a
definition of postsecondary educational institution has to
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do with the requirements for licensure and approval. That
is consistent with the other financial aid programs that the
state has. There are preferences in the bill for limited
funding and there are priorities. The question is w hat
happens if you have a preference and a priority that aren' t
lined up? And this would say that the p references for
funding only apply as b etween applicants in the s ame
c ategory o f prz durity. So it takes care of t hat p otential
problem. We haven't run into it yet because we haven't had
the situation where the money ran out. There's a provision
that the foundations agree to comply with commission rules
and regulations. And in the reporting requirement, the
statute says that the foundations had to report on all
scholarships and grants. And the bill basically says it' s
only those that are related where there's a state match for
the program. So that is the...also I think Senator Schrock
may have mentioned this, but there is an amendment that
would strike Section 9. The Governor's budget office
indicates to us that that's not a good idea to do and so we
would...and if you don't have the amendment, we have a...you
have one there, good. That is something that needs to b e
done before the bill moves. Ritchie.

RITCHIE MORROW: I guess where Senator Schrock mentioned
there were some concerns with many of the small community
f oundat i o n s .

SENATOR RAIKES: We probably should have you spell your name
just for the transcriber.

RITCHIE NORROW: I apo l o g i z e . Ri t ch i e I4 o r r o w, R- i - t - c - h - i - e
N -o-r - r - o - w . I 'm the financial aid coordinator with the
Coordinating Commission. Red Cloud was not th e only
foundation that was concerned with having to do the $2,000.
There were some other foundations that contacted me said,
you know, this is all we raised is $2,000 and now you' re
making us, you know, award all of it, you know. W e 'd lik e
to keep some in reserve for instances that come up. And so
I think this will give the foundations the flexibility on
applying for what they feel that they can legitimately use
in a year in the matching grant programs.

SENATOR RAIKES: Okay. Senator Byars.

SENATOR BYARS: Tha n k y o u , Sen a t o r Ra i k e s . Th ank y ou .
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Beatrice Pu blic Sch ools, Beatrice has an educational
foundation with substantial assets and substantial income.
Can that foundation be used as the vehicle for these
matching scholarships or d o you have to have a separate
community foundation? There is also a B eatrice Community
Foundation that funds a lot of things other than education
that could include education. Could you talk to me about
t hat .

LARRY SCHERER: I thin k the r equirements are that the
foundation offer a ne ed-based scholarship to l ow-income
students a nd that they be a nonpr ofit ta x-exempt
organization. And what else is there?

RITCHIE NORROW: Basically, if I understand your question,
you' re talking about them being as an umbrella organization
to other foundations that work underneath them.

SENATOR BYARS: Or to be the fou ndation, to be the
f oundat i on .

RITCHIE NORROW: Yes.

SENATOR BYARS: They could o ffer ten $ 2 ,000 matching
scholarships and ask you to match it.

RITCHIE NORROW: Yes . They can app ly, th e Be atrice
Foundation can a pply for matching grant, but it is limited
to $2,000 per foundation.

SENATOR BYARS: O ka y , o kay .

LARRY SCHERER: And they can do a number of ot her things
other than scholarships.

SENATOR BYARS: Okay, thank you, appreciate that.

SENATOR RAIKES: Senator Stuhr.

SENATOR STUHR: Yes. Do you have any idea the amount of
money that has been allocated for this program? Was las t
year the first year if it was passed in...

RITCHIE MORROW: Last year was the first year it was 450,000
where the goal was to award 25 $2,000 matching grants. We
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did not receive 25 applications. We were only able to award
18 matching grants. There we re a number of reasons for
that. I did talk to some community foundations and because
of the time frame where we were able to get information out
to the foundations, to the t ime when we ne eded the
applications submitted they just didn't have the time to go
out and raise those $2,000. But I do know for a fact that
some of t hose that were not able to participate last year
have submitted applications for this year.

SENATOR STUHR: Okay . So , I'm sorry, did you say it ' s
limited to $50,000...

RITCHIE MORROW: $50,000 .

SENATOR STUHR: ...for state funding.

RITCHIE MORROW: Yes.

S ENATOR STUHR: O k ay , t h a n k y o u .

SENATOR RAIKES: Any o ther questions? I s ee none, thank
you. A r e th ere ot her pr oponents, LB 303? Are there
opponents? Neutral testimony? Senator Schrock.

SENATOR SCHROCK: If I get up there, you may ask me a
question (inaudible).

SENATOR RAIKES: You' ve learned your lesson, good job.
Okay. Th at will close the hearing on LB 303, and I' ll turn
t he r e i n s o ve r .

SENATOR BYARS: We ' ll now open Senator Raikes on LB 460.
Welcome.

L B 4 6 0

SENATOR RAIKES: Thank you, Senator Byars, members of the
Education Committee, Ron Raikes, District 25, here to
introduce LB 460. LB 4 60 would change the name and shift
the focus of the Minority Scholarship Program. The new name
w ould be the Student Diversity Scholarship Program and th e
focus would be on developing more racially, ethnically, and
culturally diverse student bodies at p ublic postsecondary
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e ducational institutions. Curr ently the f ocus i s on
increasing the participation of specific racial groups.
Dick Davis founded an endowment fund with an initial
investment of $200,000 in memory of his brother, R. H. Rick
Davis. In 1989, the Legislature added $800,000 to the Davis
Ninority Scholarship Fund and the first Davis scholarships
were distributed in 1990. In 2000, the Legislature expanded
the effort with the passage of the Minority Scholarship
Program Act in LB 1379 and the expansion of the program to
state colleges and community colleges. An additional
investment of $800,000 was made for the students at the
university and community colleges and $200,000 for students
of state colleges. Scholarships provided by the new funding
are commonly called Chambers-Davis Scholarships. In 2003,
the Un ited States Supreme Court issued two d ecisions
involving racial preferences in admissions policies at the
University of Michigan. Generally, the decisions indicated
that the use of race as a n au tomatic enhancement of a n
applicant's admissions status was not acceptable, but that
race could be a consideration in a ttempting to cr eate a
diverse student body. As the university considered the
potential impact of these decisions on policies in Nebraska,
there were some concerns about the Minority Scholarship
Program. LB 460 d oes not change the existing endowments,
but would direct any future appropriations toward the g oal
of diversity. That was a stu nning set of co mments.
(Laughter )

SENATOR BYARS: It was. I was waiting for more. Thank you,
Senator Raikes. Any questions of the committee of S enator
Raikes o n L B 4 6 0 ? Se na t o r Sch r o c k .

SENATOR SCHROCK: The goal of this and from the beginning
still would be to get racial diversity in our...

SENATOR RAIKES: Well, I think it's fair to say the focus is
on certainly racial diversity but also ethnic, cultural and
so on . So I d on ' t t h i n k t h at , we l l , l et me p ut i t . . . I t h i nk
the intent language that is specified in the bill would be
a ccurate in that there's an interest in d iversity in a
broader sense. Cer tainly racial diversity is an important
part of that and this has the attendant advantage of making
the act in Nebraska consistent with what the court has ruled
on these matters.
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SENATOR SCHROCK: So a Caucasian who immigrated from Russia
could be part of this mix because that would be diversity'?

SENATOR RAIKES: I would believe that would be correct, but
Dick Davis is here and hopefully we' ll be able to hear from
him.

SENATOR SCHROCK: All right. I mean I'm not...just asking a
q uest i o n .

SENATOR RAIKES: Sur e .

SENATOR BYARS: Thank you, Senator Schrock. Senator Stuhr.

SENATOR STUHR: I mean s upposedly you' re amending the
original ball because of the U.S. Supreme Court decision.

SENATOR RAIKES: Yes . Tha t wa s c ertainly an important
motivational force.

S ENATOR STUHR: O k ay , t h a n k y o u .

SENATOR BYARS: Thank you , S enator Stuhr. Any o ther
questions of Senator Raikesy T hank you, Senator Raikes.
Any proponents for LB 460? Welcome.

RICHARD WOOD: (Exhibit 16) Thank you, Senator Byars.
Senator Byars, members of the Education Committee, my name
is Richard Wood. I am the vice president and general
counsel for the University of N ebraska. The uni versity
supports enactment of LB 460 which would rename and amend
the Minority Scholarship Program Act to bring the
Postsecondary Education Scholarship Program provided by the
act into conformance with the June 2003 d ecisions of the
United States Supreme Court in the case is called Grutter v.
~Bolita er and Grata v. Boiiin er. These cases involved
admissions policies at the University of Nichigan designed
to achieve more ethnic and racial diversity in the student
body where race or ethnicity of applicants for admission was
taken into consxderation. And eve n th ough these we re
admissions cases, the legal principles set out b y the
Supreme Court in its Opinions in these cases apply with
equal force to university scholarship programs and policies.
Basically the Supreme Court held that un der the equal
p rotection clause of the Fourteenth Amendment to th e U . S .
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Constitution admissions programs could not be based solely
upon race or ethnicity, but that race and ethnicity could be
taken into consideration as a p lus factor in making
admissions decisions under narrowly t ai lored programs
designed to support a university's compelling interest in
attaining a diverse student body. In th e d ecision-making
process, the court said it is important that decisions be
based upon a highly individualized holistic review of each
applicant's file, giving serious consideration to all the
ways an applicant might contribute to a diverse educational
environment. The court emphasized that when ra ce or
ethnicity is used as a plus factor in the decision-making
process, a university must ensure that each applicant is
evaluated as an individual and not in a way that makes the
applicant's race or ethnicity the defining feature of his or
her application. Se ction 2 of LB 460 would remove current
language in the N inority Scholarship Program Act that
requires scholarships to be awarded solely on the basis of
certain racial or ethnic classifications and replace that
language with a fi nding that the state has a compelling
interest in attaining greater diversity in the racial,
ethnic, and cultural makeup of the student bodies of the
state's public postsecondary educational institution because
of the benefits a diverse educational environment will
produce for all students at these institutions. Section 6
of LB 460 goes on to further amend the act to require and
enable the scholarship selection committee created under the
act to develop scholarship award criteria consistent with
the legal requirements established by the Supreme Court in
the Nxchigan cases for the proper consideration of race and
ethni c i t y i n mak i ng scho l ar s h ip awa rd d ec i si on s . The
university respectfully requests that you advance this bill
to the floor, and hopefully it can be passed. It will
enable a ll of the pub l ic postsecondary educational
institutions in Nebraska to carry on t his very valuable
program that was established initially with the Davis
s cholarships that carry this program on in a way where we
will be acting consistent with these recent decisions of the
Supreme Court. I'd be happy to answer any questions the
committee may have.

SENATOR BYARS: T hank you, Nr. Wood. Any que stions of
Nr. Wood? Seeing none, thank you for being here.

RICHARD WOOD: Thank you.
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SENATOR BYARS: Next testifier in favor of LB 460. Welcome.

DICK DAVIS: Welcome and thank you. I'm going to be very
brief. Dick Wood has been outstanding over the years in
making sure that we are in compliance as we go forward with
these scholarships. I do want to...

SENATOR BYARS: We know who you are, but you might identify
f or t h e r ec o r d .

DICK DAVIS: Oh, yes, Dick Davis from Omaha, Nebraska. As I
said, Dick Wood has been just wonderful over the years. But
I also wanted to say to you is the fact that how important
it is to continue to move this forward. Now when we fi rst
did this program or the scholarships, it was a one to five
ratio the state put up four-fifths of the m oney and t he
private was only one-fifth. Rig ht now we have almost
$1 million of private dollars funding this program and just
a little over $2 million state dollars. And so what happens
is, is that all of their research and all of the performance
has b een tremendously outstanding for this particular
program. And I see no reason that this program would change
it at all in terms of serving poor folks and disadvantaged
folks in this community. I guess the biggest factor here is
that, as you know, we' re talking specifically minorities
now. But from a practical standpoint when the retention is
sometimes as much a s 50 percent of the graduation rate of
the population as a whole and these kids have performed
sometimes as m uch as 50 percent over the population as a
whole, you know you' re gathering and keeping the best and
brightest in Nebraska. A nd I think that's something that
you folks on this committee started and supported strongly,
and it's been doing really quite well over the years. So we
want to thank you for your support and hopefully this can
m ove fo r war d .

SENATOR BYARS: Thank you, Nr. Davis. Any questions of the
committee? If not, thank you very much...

SENATOR SCHROCK: ( inaudib l e ) .

S ENATOR BYARS: S e n a t o r Sc h r o c k .

SENATOR SCHROCK: How many students are participating in



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 460Committee on Education
M arch 14 , 2 0 0 5
Page 65

this now or are we helping with scholarships on this now?

DICK DAVIS: Oh , pro bably around 75 to 100. It's been a
wonderful situation in the fact that you have your endowment
of about $3.2 million, 43.3 million. But the university has
put dollars in to make su re th at w e can get a full
complementary scholarship which means that a kid who is
really really strong most a fu ll ride. W e have the
community colleges starting this year with their program.
So there are as many as ten kids from the U n iversity of
Nebraska being selected on an every-year basis as Kearney
this year did four. The University Medical Center did two.
So, you know, when you start doing that with about...every
four years, it becomes pretty substantial.

SENATOR SCHROCK: And are the community colleges involved in
t hi s t oo ?

DICK DAVIS: We just got through this February we started
selecting our first community college recipients.

SENATOR SCHROCK: A n d U N O.

DICK DAVIS: They will first go to the community colleges
because it's a two plus two program. We put $400,000 aside
of community college and then after they go those two years
and then they will be competing to go for the o ther two
years at the other universities or state colleges

SENATOR SCHROCK: And you want to talk about the diversity
of the students that are receiving these scholarships?

D ICK D A V I S : Right now it's spe cifically regarding
underrepresented populations, that basically means African
Americans, Hispanics, and Native Americans. T hose are the
underrepresented folks that when you look in our campuses
that does not have the same population as a w hole. What
this does, it provides a broader situation. So the answer
to your question, the fact that there co uld be a white
person, it could be Asian folks, there could be all kinds of
throngs-things, students in this process.

SENATOR SCHROCK: Okay, thank you.

SENATOR BYARS: Th ank you , Sen at o r Sc h r o c k . Any ot h er
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comments or questions from the committee? If not , thank
you, Mr. Da v i s .

DICK DAVIS: Al l r i gh t .

SENATOR BYARS: Any ot her proponents of LB 460? No other
proponents. Anyone testifying in opposition to LB 460?
Anyone to t estify neutral? Do you care to close, Senator.
Senator Raikes waives closing. We' ll now go to LB 449.
Senator Bourne. Senator Bourne represented by staff. Good
to have some quality from the senator's office.

L B 4 4 9

LISA JOHNS: Good afternoon, members of th e Ed ucation
Committee. My name is Lisa Johns, J-o-h-n-s. I'm here to
introduce LB 449 for Senator Pat Bourne who represents the
8th Legislative District in Om aha . He does se nd his
apologies. He had a scheduling conflict and was not able to
make it this afternoon The purpose behind LB 449 is t o
streamline and s implify the administration of the Nebraska
Scholarship Program. Currently, the Coordinating Commission
for Postsecondary Education must review and ap prove all
recommendations for awards granted under this program.
Unfortunately, this has sometimes led to delays in getting
these needed funds to students. Un der LB 449, this step
would be eliminated and financial aid officers would act as
agents of the commission in distributing the money to the
students. The eligibility of a student to receive an award
under the act would still be subject to an audit by the
commission. And if a stud ent is later found to be
ineligible, t he inst itution would be re sponsible for
repayment of that money. The legal counsel, Tammy, did talk
to me earlier about some possible legal issues with this
bill. And I b elieve Mr. Tip O' Neill will be following me
and will address those concerns in his testimony.

SENATOR BYARS: Thank you, Ms. Johns. Any questions of the
committee? Thank you very much. Are you going to stay to
c lose?

LISA JOHNS: I' ll waive closing but I' ll stay.

SENATOR BYARS: Okay, thank you Propo nents of L B 449.
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Welcome to the Education Committee.

DOUG WA TSON: ( Exhibi t 1 7) My nam e i s Doug Wat s o n ,
W-a-t-s-o-n, and I'm the a ssociate vice president for
financial aid and enrollment management at Midland Lutheran
College in Fremont. And I appreciate the opportunity to
speak in support of LB 449. As what was outlined just a few
minutes ago, it d oes...under the current regulations and
statutes does have some level of redundancy and b y...with
this new bill, LB 449, it would eliminate the redundancy and
improve t he ef ficiency in the pro gram administration,
particularly at the financial aid administrator's office
level at the colleges and also with the coordinating
commission. At the same time, it would still maintain the
integrity and accountability that is our expectation for
these programs and also improve the understanding and
awareness of the st ate's commitment to higher educational
opportunities in the state. As what was s hared earlier,
under current process, current practice we submit our list
for approval or disapproval and then the funding is provided
and we disburse those funds to students. We would maintain
that preapproval is unnecessary due to the existing
e ligibility requirements whereby we are supposed to b e
looking at students that qualify for the federal Pell Grant
Program which are generally determined to be the neediest
students that are attending our institutions regardless of
institutional sector. And also that they are residents of
the state of Nebraska. It also does reduce the flexibility
for colleges to award and disburse funds in a ti mely way.
And it can result in some delays in getting those funds to
our students. And the other thing is that when we' re
looking at, particularly at the awarding process, we were
advised that the funding could not clearly be reflected as
state funds until that approval process had been actually
taken place. And with all due respect to my friends at the
coordinating commission, I understand that. A t the same
time, it does reduce our opportunity to really demonstrate
and clearly state to th e students that these funds are
coming from the state of Nebraska. It does create a le vel
of redundancy there. Eliminating the preapproval process
will allow the colleges to more clearly demonstrate that to
the families and the s tudents that the state of Nebraska
really has made some substantial commitments to student
financial aid. And a change in these statutes would allow
the colleges to simply award the eligible students to repay
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back the program if an a udit would show a student to be
ineligible for some reason. A n d that would be consistent
with our current processes and procedures as they relate to
federal aid programs. As aid administrators at our
postsecondary institutions, we are required to demonstrate a
certain level of administrative capability in administering
the federal aid programs, and it would seem that those
standards could also apply to the state programs as w ell.
In conclusion, the passage of LB 449 would be beneficial to
students, colleges, and the coordinating commission in
making the delivery system more efficient and cost-effective
by reducing the administrative burden of the current statute
as it currently stands. At the same time, the audit
provisions will still provide the proper degree of oversight
and accountability that the Legislature, the taxpayers, the
colleges, and, most importantly, the students deserve and
expect. Thank you for providing me with the opportunity to
speak in support of this bill, and I would be happy to
entertain any questions.

S ENATOR BYARS: T h an k y o u , N r . W a t s o n .
committee? Seeing none, thank you for
proponent for LB 449. Welcome.

STEVE NI L LNITZ : (Exhibit 18) Hello. I'd like to thank the
committee members for the opportunity to address you this
afternoon on LB 449. Ny name is Steve Nillnitz and that's a
mouthful, it's spelled N-i-1-1-n-i-t-z. I'm financial aid
director at Central Community College, and I'm testifying in
favor of LB 449. I'm testifying on behalf of my institution
and my financial aid counterparts at the other community
colleges. The passage of LB 449 would be a d efinite
improvement over the status quo for many of the reasons Doug
has already put forth. It eliminates the requirement that
colleges must get approval from the Coordinating Commission
for Postsecondary Education before offering a Nebraska state
grant to an eligible student. Up unti l tw o ye ars ago,
p ostsecondar- inst itutions we r e giv e n sta t e gran t
allocations and allowed to award funds to students according
to existing statutes and regulations. No prior permission
from the commission was required. R eporting requirements
and periodic institutional reviews were deemed sufficient to
maintain program integrity. I guess if I co uld emphasize
anything it would be t hat, that the requirements and the
inst i t u t i on a l re v i ew s we re d ee m ed su f f i ci en t t o ma i nt a i n

Any questions of the
being her e . Next
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program integrity at that time. Then two years ago when the
state passed legislation eliminating the multiples tate
grant programs and replacing them with one state grant
program, the Nebraska State Grant, the pr i o r a ppr ov a l
provision was also adopted. Requesting prior approval has
been burdensome to postsecondary institutions. Time spent
submitting names to th e commission and m onitoring fund
balances to ensure compliance and the other tasks that go
along with this are time consuming and time that we don' t
have ava i l ab l e t o se r ve st u den t s i n ot h er way s . I n
addition, students are sometimes not given timely notice of
their Nebraska State Grant and other financial aid awards
due to the logistics of administering the p rior approval
requirement. And finally, there appears really to be no
benefit to having the provision to have the commission issue
prior approval. There are sufficient controls without t h i s
provision to assure program integrity. And so once again, I
ask your support of L B 449. Than ks for considering my
testimony. I'd take any questions if you have them.

SENATOR BYARS: Thank you, Nr. Nillnitz. A ny questions of
the committee? If not, thank you for being here today.

STEVE NILLNITZ : Tha n k you .

SENATOR BYARS: Next pro ponent for L B 449 . Welcome,
Senator .

RON WITHEN: Sena tor Byars, members of th e Ed ucation
Committee, Ron Withem, W-i-t-h-e-m, representing University
of Nebraska. And I just wanted to add my vo ice and t he
university's voice in support of this bill. Our financial
aid people have reviewed it and feel like it would make the
process simpler so we are supporting.

SENATOR BYARS: Any que stions of Senator Withem? Seeing
none, thank you for being here. Next proponent. Welcome.

TIP O' NEILL: Senator Byars, members of the committee, I'm
T ip O' Nei l l . I represent the private colleges and

introduce the bill on behalf of the financial aid officers.
I know that there are...anytime you' re talking about public
dollars going to students at independent institutions or
private for-profit institutions, you' re going to have an

unxversztxes here in Nebraska. We did ask Senator Bourne to
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issue of the constitutional provision that we have i n t he
state. It is my opinion that the designation of agents by
the commission of the financial aid officers meets the test
of Lenstrom v. Thone and the Sta te ex rel. Crei hton v.
Smith. But if you would like us to, I m sure Senator Bourne
would be happy, I have not talked to him. I' ve talked with
Lisa about this. If you would l ike us to request an
Attorney General's Opinion on the constitutionality of this
process, we would certainly be willing to do so. I'd be
happy to answer any questions you might have.

SENATOR BYARS: Thank you, Mr. O' Neill. Any questions?
Your comments are duly noted. Thank you.

T IP O' NEILL : Tha n k y ou .

SENATOR BYARS: Any ot her proponents of LB 449? Anyone
testifying in opposition to LB 449? Anyone te stifying
neutral? Have one neutral testifier. Welcome.

MARSHALL HILL: Go od afternoon, Mr. Chairman and committee
members. My name is Marshall Hill. I 'm in my third week
now as executive director of the Coordinating Commission for
Postsecondary Education. We are tr uly testifying in a
neutral position on this bill. We hav e n o pa rticular
objection as we already do audit the distribution of funds
by the institutions, and we certainly have no concerns at
all about what has been referred to as program integrity.
We trust that the institutions are doing the a ppropriate
things in the d istribution of funds. Our only concern is
one that Mr. O' Neill mentioned just recently as we b e lieve
the bill could perhaps be found unconstitutional because the
constitution prohibits the appropriation of public funds
d irectly to any postsecondary institution not owned o r
controlled by th e st ate. The lan guage in the current
statute, to my understanding, was changed three years ago,
not because of any c oncerns about program integrity, but
because of that con stitutional is sue reg arding the
methodology of fund distribution. So our only caution is
that before you move forward with this bill we would suggest
that you resolve this issue of constitutionality, either
through requesting an Attorney General's Opinion or through
research of your own. I' ve already met with Tip O' Neill to
discuss this issue and we are talking with one another and
we are coordinating on this issue and would be glad to talk
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with any of the other sectors as well. If this bill does
not pass for any reason, I will commit to you and to all the
sectors here that as an alternative we will willingly meet
with representatives of the various sectors of higher ed,
talk with them about ways we could streamline our processes.
We have no d esire to add any bureaucratic work that's not
needed or necessary. I can tell you that even in the only
three weeks I' ve been here that we have plenty to do at the
coordinating commission. And if there is something we could
stop doing, we'd certainly be willing to do that. Thank you
and I'd be pleased to respond to any questions that you
m ight h a v e .

SENATOR B Y ARS: Thank y ou, Mr. Hill. We extend
congratulations to you on extending your tenure into the
third week. That's very admirable.

MARSHALL HILL : Th a n k y ou .

SENATOR BYARS: A n y questions of members of the committee?
If not, thank you very much. Any other testifiers neutral?
If not, Ms. Johns waived closing. We w ill now g o to
opening, Senator Combs. Welcome to the Education Committee.
We will now hear opening on LB 624.

L B 6 2 4

SENATOR COMBS: Good afternoon, Vice Chair Byars and members
of the committee. I'm Jeanne Combs, J-e-a-n-n-e C-o-m-b-s,
and I represent the 32nd District. Today I bring you LB 624
which proposes a matc hing dollar requirement for
institutions participating in the N ebraska Scholarship
Program. Both t he public sector colleges and the private
nonprofit sector schools provide significant amounts of
money as tuition discounts to their students. A matching
requirement would ensure that those grants would continue
and would ensure that for-profit institutions that wanted to
continue to benefit from the scholarship program would
provide some money from their own coffers for student aid as
well. With that, I will close and allow other people to
testify. Thank you.

SENATOR BYARS: Tha n k y o u , S e n a t o r C o mbs .
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S ENATOR COMBS: I m a y w a i v e cl o si n g . I ' l l l e t y ou kno w .

SENATOR BYARS: Are you going to stay for closing?

SENATOR CONBS: Perhaps, I'm not sure.

SENATOR BYARS: Thank you. Any questions of the committee
of Senator Combs? Thank you for being here. Proponents for
LB 624. Nr. O' Neill.

TIP O' NEILL: (Exhibit 19) Thank you, Senator Byars, members
of the committee. Ny na m e i s T i p O ' Neill, t hat' s
O-'-N-e - i - l - l . I 'm here as a pr opon e nt o f LB 6 2 4 . I
brought this issue to Senator Combs at the beginning of the
session primarily because it is our belief that institutions
that participate in student financial aid programs ought to
also be willing to put up some of their own money to assist
students. We do it. The public certainly do it. Some of
the proprietaries do, not all, based on the information I
have on the U.S. Department of Education web site. And so
that's why we just think LB 624 is good public policy. I do
want to share with you what has happened to state grant
allocations by sector since the passage of LB 547 two years
ago. As you can see, even though we have about 1.8 million
additional dollars in the program, students who attend
private nonprofit institutions have actually experienced a
decrease o f mor e t han $1 million in the two years. What
that really does to us is it impacts our ability to recruit
students f rom families with...from po orer fam ilies
basically. It doesn't really impact our bottom line because
it is so much more expensive for us to recruit a student who
is a Pell Grant student, for example, than it is a st udent
who comes from middle income or above family means. And so
what it has meant is we just have been able to recruit fewer
of those students. And, you know, we think that w e ha ve
been successful in educating students. We are proud of our
record and that we would hope that in the future, you know,
you would think about making some changes in the program
that would ameliorate some of the negative impacts that have
happened to us. I'd be happy to answer any questions you
m ight h a v e .

SENATOR BYARS: Tha nk you, Nr. O' Neill. Any questions of
Nr. O' Neill? If not, thank you for being here.
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T IP O' NEILL: Th a n k y o u .

SENATOR BYARS: Any other testifiers in favor of LB 624?
Anyone testifying in opposition? Welcome,

TODD CLARK: Welcome. Good af ternoon, Senator Byars,
committee, My name is Todd C lark. I 'm the current
president of the Nebraska Council of Private Postsecondary
Career Schools, a nonprofit corporation and a member of the
Nebraska Private Postsecondary Career Sch ool Adv isory
Council. I'm here in opposition to LB 624 for really two
main reasons. Number one, LB 624 does provide perhaps an
unnecessary structure and p rocess since the bill does not
necessarily provide for additional funding to e ligible
students. And as a whole, institution, in fact as we just
heard, funding has gone up in recent years. The schools
that I represent, the administration of the program, the
Nebraska Scholarship Act Program, over the last two years
has been very straightforward, and the administration by the
coordinating commission has served that purpose. Number two
concerns of t his b ill i s t he qu estions that it raises.
Numerous questions could not be answered based on la nguage
in LB 624. Dare I s ay it's too nebulous in four areas.
Number one, the interpretation and application of funded and
unfunded discounts. T hat language does not necessarily
apply to all institutions eligible under the Nebraska
Scholarship Act. Nu mber two, a consistent definition of
institutional aid would need to be applied. Number three,
this is a little bit, bear with me as I try to express this,
is the institutional aid calculated on funded and unfunded
discount totals for all students at any particular school or
on only the students eligible for the Nebraska Scholarship
Act grant program? It's a question that would need to be
answered, Num ber four, the analysis from the coordinating
commission is too preliminary to determine the ov erall
impact b oth n egatively or positively to students and
institutions in the state. In conclusion, language used in
the bill is not consistent for all institutions utilizing
Nebraska scholarship grant program.

SENATOR BYARS: Thank you, Mr. Clark. Any questions of the
committee? If not, thank you for being here.

T ODD CLARK: Tha n k y o u .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 624Committee on Education
March 1 4, 20 0 5
Page 74

SENATOR BYARS: Any other t estifiers in o pposition to
LB 624? Anyone to testify neutral?

MARSHALL HILL: Good afternoon again. Mars hall Hill,
executive director of the coordinating commission. The
private postsecondary institutions certainly play a very
important and valuable role in Nebraska's higher education
system. I came here from Texas where I had a very good
working relationship with private institutions there, and I
look forward to building a strong relationship in similar
fashion here in Nebraska. I already met with Tip O' Neill to
get that started and look forward to visiting many of the
campuses tha t he represents. So on behalf o f the
commission, we applaud the private col leges and
universities' concern about distributing funds to students
who need financial aid support. We have a few co ncerns
about this particular bill in the way in which it is written
that we want to bring to your attention. Once again, not
opposed to it but believe these are issues which should be
resolved. First, the commission supports the concept of
matching grants, but at this point only if those matches
increase the f inancial aid targeted to th e most needy
students. The bill as written would not do that. The most
needy students are indeed in need and as now set forth, the
bill, the discounts that the institutions would offer to any
students, including low, middle, or high income students or
graduate students for that matter, would count toward the
institution's part of the match. Se cond, we believe that
this approach could encourage a less transparent pricing
structure. Higher education pricing structures are complex
enough, and I think we would all agree we wouldn't want to
do anything to exacerbate that problem. In Texas we learned
that Hispanic students and their families, for example, were
very responsive to sticker price, sticker shock. High
tuition levels had the effect of convincing them that they
couldn't afford to attend higher education even before they
found out how much financial aid might be available to them.
And, therefore, they didn't pursue the process at all just
because of the fear of seeing the sticker, A s I m entioned
before, we would want to avoid exacerbating an issue that' s
already somewhat of a problem. F inally, it would be o ur
responsibility to a udit the institutions' distribution of

half-time staff person to do that. At this point, we don' t
have that h alf-time staff person. So in conclusion, I'd

funds. And our staff estimates that this would take about a
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just like to say once again the commission does strongly
support the concept of matching funds. We believe that any
such proposal should contain language which would target
those funds to the students who need it the most. I'd be
happy to respond to any questions that you might have.

SENATOR BYARS: Thank you, Nr. Hill. Any questions from the
commrttee'? If not, thank you for your testimony. Any other
testzfiers zn a neutral position? If not, Senator Combs is
n ot h e r e t o c l ose .

FROM AUDIENCE: She waived.

SENATOR BYARS: She w a ived closing. This will close the
hearing on LB 624 and close the hearings for the day. Thank
you all for attending.


